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Abstract

This dissertation examines tde jureandde factocompliance of Greece to the EU
standards on family reunification of unaccompamedors. The EU is faced with an
unprecedented refugee crisis, with unaccompanietbnmibeing one of the most
vulnerable groups among the refugees. Greece tasdlealong at the forefront of
the crisis, mostly as a transit country to NorthEtmope. Thus, many unaccompanied
minors who cross the country could benefit fromiilgat to family reunification and
avoid further traumatization by being reunited lggavith family members already
residing in another EU country. Both primary andoselary sources are reviewed to
compare the Common European Asylum System andatenal legal framework on
the matter, as well as to examine the everydaytipeat the country. Although the
Greek legislation is found outdated in comparismthe EUacquis it is practice that
presents the most problematic shortcomings. Clggleare identified in the detection
of the minors, their right to information and theadable incentives for the minors not
to abscond care. It is recommended to promptlyseethe existing legislation, so that
it complies with the EU provisions, to strengthém tFirst Reception Service of
Greece, to redesign its guardianship system, tdaieie the role of the state in family
tracing and to adopt best practices of other EU bemS$tates on policies of reducing

absconding incidents.



To okaiona TOV A6VVOOEVTOV UVIIAIK®OV
OT1V OIKOYEVELWOKN emavévoon oty EALdoa:
VOUIKO TAQIGLO KOl TPOY LOTIKOTTO

Inpavtikoi ‘Opol.  aovLVOSELTOL OVNAAIKOL, OIKOYEVEWNKY emavévoor, Kowo
Evponaiké Zoompa Acvrov (KEXA), Aovprivo 111, emrponeio avniikov

IHepiinyn

YKOTOG NG TOPOVGAS SMAMUATIKNG epyaciog sivar  eokpifwon tng vopuoBeTikng
KOl OLGLOOTIKNG SLUUOpemong s EAAGSag otig mpodaypoeéc g EE yw v
OIKOYEVELOKN E€MOVEVMOT TV acvvodevtwv avniikov. H EE PBpioketon onuepa
OVTILETOT UE U0 GVEL TTPONYOLUEVOL TPOCOUYIKN KPIoN, UE TOVG OGVVOOELTOVS
avnAikovg va givar pio omd Tig mo gvdiwteg opddes tpoopvywv. H EAAGda PpiokeTon
OTNV TPOTN YPUUU TNG KPioNg, Kupimg g ydpa dtElevong tpog ) Bopeia Evpdn.
Q¢ ek TOVTOV, TOAAOL AIGVVOSELTOL AVIIAMKOL TTOV dtacyilovv TN ydpa Bo propovoay
va eETOPEAN000V 0O TO SIKOIMLOL GTNV OTKOYEVELOKY] ETAVEVMOT|, ATOPEVYOVTOG £TGL
TNV TEPAUTEP® TPAVOTOTOINGT TOVG, HUEGO OO TN VOUIUN Kol 0CQOAN EMOVEVMOOT
TOUG e HEAN TNG OKOYEVELAS TOLG mov NON dlapévouv oe kdmoto yopo ¢ EE.
E&etalovion 1660 mpwtoyeveic OGO Kol OELTEPOYEVEIC TNYEG, TPOKEUEVOL Vo
ovykpBet 1o Koo Evpomaikd Xvotnua Acviov pe 1o €6vikd vopuko tAaiclo emi Tov
0épartog, Kabmg Kot va eEeTactel 1 epaproyn Tov televtaiov otny mpdén. [Hopd to
EMPPAOC TOPOYNUEVO EAMVIKO vopkd TAaiclo o€ ovykplon pe t0 Evpomaixd
KEKTNUEVO, N TPOKTIKN €POPUOYN €lval avTi] TOL TAPOLCIALEL TIG UEYAAVTEPES
eMetyerg. Tlpoxinoelg evtomilovtar oty opbn Kataypogn TOV ovnAikov, oTo
Kol TOVG GTNV EVNUEPMOOT] KOl OTO TOPEYOUEVO KIVIITPA Y10, TV TOPOLOVT TOVG
oT1g Oopég prhoeviag. XvoThiveton 1 duecn avabedpnon g vopobesiog, OdoTE va
ovppopeadveton pe Tig owtaéels g EE, m evioyvon e Ymnpeoiog I[Ipodtng
Ymoooyng, 0 emavacYESIOCUOS TOV GUOTHUOTOS EMITPOTEING, 1) EVOLVAUMOT TOV
KPOTWKoD poOAOVL oty avalntnon HEA®V NG OWKOYEVEWG TOVL OVNAIKOVL Kol 1
vioBétnon BEATIGTOV TPAKTIKAOV GAA®V kpatdv pelov g EE yio ) Aqyn pétpov

oL 00 LEUDOOVV TO. TOGOGTH TOV TOUOLDV TTOV SLUPEVYOLV OO OOUES PLAOEEVING.
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“There is no such thing as your children and myldriein. Children are children.
They are the measure of our possibilities; howneattthem is the measure of our humanity.
The moment we categorise them as foreign is theemiome lose both."

Sivanandan

CHAPTER 1
Introduction

As the refugee crisis, which the European Union )(EUJcalled to cope with, has
taken unprecedented dimensions over the last ylearEU human rights standards
and the solidarity among Member States (MS) aretputhe test. The symbolic
threshold of one million entries in one year wasssed just before the end of 2015
and the deteriorating situation in Syria indicatest no halting of the refugees flow is
to be expected anytime sobithe overwhelming influx has caused tension ambeg t
MS, which has resulted to the contestation of saihé¢he core principles of the
European project. The Schengen Convention and thkliD system are being
reproached by politicians and citizens, while tloenkgrown terror adds the missing
ingredient for panic. The once much celebratedrd2-ftravel zone is giving way to
razor-wire fences and the praised achievementseoEtU norms are shattered in the
Mediterranean, every time another body comes toesiAthe normative power of the
EU stems from its respect to human rights, amohgratormative achievements. Yet,
under political and economic pressures, the EUisn6IS are failing to comply with

their own normative and legal framework.

Amidst the chaos and the closed borders of Denn&sleden, Germany and so on,
unaccompanied minors (UAMSs) find themselves trappesl EU much different from
what they had expected. Though the term “UAMs” vad further examined from
different aspects (legal and social), for the psgsoof this essay, the term refers to
third-country nationals under the age of 18 wha tinemselves unaccompanied by an
adult guardian at any given time of their presemcé¢he EU. As one of the most
vulnerable groups undertaking the migration triph® EU, a special net of protection
has been asserted to them, composed of severalleoemgary rights. Among the
numerous guarantees and legal options provided AdM4) the right to family

! BBC.



reunification holds a special position in their ggaiion framework, since it is
considered ade factoserving the best interest of any child. The essaidhe right
regards the reunification of the minor with any flgnmember that is present in EU

territory, in order to avoid prolonging the sepematperiod.

The possibility of conducting family reunificatios a decisive factor for the level of
protection the minor will be able to enjoy. Therefosecuring access to this right
should be a top priority for all MS. Since Greesaicountry of first entry, due to its
geographical location at the external borders efgkJ, and a transit country, more so
now than ever, due to its financial turmoil, it aslogical consequence that most
candidates for family reunification pass throughe€&we. Not to mention that the
850.000 of the one million entries of 2015 werdseged in Greecédespite the low
number of asylum applications filed in the samaqakrin light of the distress and the
risks that UAMs go through, when continuing theigration route on their own, the
present essay attempts to verify whether UAMs handeed access to family
reunification in Greece and, if not, why and howe ttan change.

The methodology entails literature review of botimary and secondary sources.
Moreover, the professional experiences of the auta® a Capacity Development
Officer of Farod (a Greek NGO that supports UAMSs), are used intéithioccasions
to further substantiate findings. Overall, the E@an and the national legal
framework are compared to deduct the compliand@greéce with the Eldcquisand,
subsequently, by comparing law and practice witireece we are led to the

concluding recommendations.

Chapter 2 sheds light onto the main terms of tlsaygsnamely UAMs and family
reunification. Statistical data are used to prefamnumbers of UAMs in the EU and
in Greece, as well as to identify the main chargsttes of the group. An overview of
the psychological challenges that the migration eegmce poses to UAMSs is
provided, highlighting the necessity to use fanmgynification when the possibility
occurs. The historical evolution of family reundteon follows. Then, UAMs are

? BBC.
® For details on the organization, see Faros.



categorised into those following their relatives dhe ones who enter the EU first, in

an effort to have their family follow them.

Those remarks set the ground for Chapter 3, whathils the legal analysis not only
of the right to family reunification, but of all UMs’ rights relevant to the latter. First,
we examine the EU legislation, from the CharterFoindamental Rights of the
European Union (CFR) and the European Conventiorleman Rights (ECHR) to
the Common European Asylum System (CEAS), with jimésprudence of the
European Court of Human Rights (ECtHR) as a gual¢he interpretation of the
provisions. Then, we turn to the relevant natidegislation, analysing the relation
between the two legal orders and pointing out theteption gap that the partial
compliance of Greece to its EU obligations hast¢ted

Having identified the existing national legal franmk, its implementation is
explored in Chapter 4, by following the “chain” ofhts that are required for an
UAM to attain family reunification. First, we dealith the detection of the minor,
which presents numerous challenges and often leatisvisible children”. Second,
the right to information with regard to the famrilgunification option is appraised, as
there are factors that jeopardize it. Third, theués of missing UAMs that abscond
from reception facilities and the reasons behingd ttend are presented, as the final

impediment to family reunification in practice.

Overall, it appears that though it is the EU itdRHt has set the bar, it might have set
it too high. As family reunification is a right ambt a prerogative, we conclude with
policy recommendations for aligning the Greek tesdito the spirit and obligations
of the EU legislation. It is in the best interestlwe child to be reunited safely with a
family member and, since this is an available optid is a shame to have UAMs,
who expose themselves to great danger and hardddyipsontinuing their long trip

from Greece to Sweden, for example, without anyetip



CHAPTER 2
UAMSs and family reunification

Before examining the applicability or not of themidy reunification regulations for
UAMs in Greece, it is deemed necessary to bettquaint ourselves with the two
main terms of this research, namely UAMs and famdynification. This Chapter
focuses on various aspects of the two terms and goet of intersection, so as to
further understand the importance of the familynrcation option to UAMs and
their development. Below, the definition of thentefUAMSs” (not in strictly legal
terms) is then followed by an overview of the stats of UAMs in the EU and in
Greece. An insight into the features of the grougpueh as nationality, age etc — is
also provided, through statistical data. The pshatioal traits of this vulnerable
group are lastly addressed, so as to emphasizbeaheficial impact of the family
reunification possibility. Subsequently, we turrr docus to family reunification as a
concept and we further define the scope of thiayedsy limiting the aspects of the
term that concern us. Finally, UAMs are dividedointtvo groups based on their

interaction with family reunification and solelyrfthe purposes of the present study.

2.1. UAMs: definition, numbers and basic features

“UAMS” is a term used in the wider field of migrati policy to describe a person
under 18, found in a foreign country without bemgrompanied by parents or any
guardian, who might seek international protectiamf this country or not. The term
is used interchangeably with the notion of sepdrataldren. Though a variety of
terms and definitions, with minor differences amahgm, might be found, the
bottom line is that the main components of the tema ‘refugee’, ‘minor and
‘unaccompanied®. These three components account for the tripleerability of this
group: as children they present a specific setesds, aggravated by their refugee
status or claim and further highlighted by the thett they are unaccompanied, which

means they have been stripped of their caregivieo, sould cover those neeti$his

4 Derluyn & Broekaert, at 320.

> For the layers of vulnerability, see Dimitropoulou & Papageorgiou, at 4. The authors argue a dual
vulnerability. However, it is the belief of the present author that the components explained above
constitute three distinct Achillean heels.



triple vulnerability should lead at least to an amted, not to say triple, ste

obligation to protect them

It is since the 199%that the increase of UAMs entering the EU has [sedstantia
enough to raise the quest of their protectior?. Although this number seemed

have been settleat approximately 10.00UAMs entering the EU per year, the rec
refugee crisisresulted in an unprecedented increase of U/fbetween 2013 an
2014, reaching th23.000 UAM: that year, as seen in the table below.

Diagram 2.1
Asylum applicants considered to be unaccompanied mors —annual date

persons
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Source: Eurostat

This increae was also followed by a hiincrease of adult asylum seel, during the
same periodHence, despite the dcling of UAMs in 2014, they represent 4% of 1
total asylum applicationsf that yearHowever, this percentage does not include
UAMs not seeking asym, for whon the data cannot be accurate, due to the e of

this group that remainkargely invisible. For2013, there is an estimation of 8.t

6 Moore, at 8.



UAMs entering the EU without applying for interraial protection.The vast
majority of the asylum seeng UAMs (for whomstatistics are availableare boys,
while the data indicate that iir average age ibetween 16 and 17. The followil
map illustrates the journey these children undertdkost of them start their journ:

from Afghanistan, EritreaSyria, Somalia, The Gambia Morocco!

Map 2.1
Sample routes taken by some UAN®
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The map also indicates that Greece is a transihtcpuahat many UAMS cross, |
order to reach their destinati However, the only national primary daavailable
regard the UAMs that lodd an asylum application and the UAMhat requested
accommodation, whiclcome from the Asylum Service and the National Geff
Social Solidarity (EKKA respectively These two sources are insufficient to ref

the actual number of UAMs present the Greek territory at any given tir for

7 European Migration Network, at 9-10.
® The map dates from 2011 and this is why Syria and Morocco do not feature as main origin countries,
as they are today.



several reasons. First, older studies have fourmsein statistics over the last years.
Second and most importantly, a significant dropthie number of UAMs asylum
applications in 2007 coincides with an important &ttision for UAMs. Contrary to
the rule of an application being examined by thentxy of entry, the applications of
UAMSs are examined where they are first lodd®dhis information has been well
disseminated among minors and smugglers alikee@stmg the number of “invisible
children” in Greece. By now, it has become commoovedge that UAMs prefer to
continue their journey illegally to reach a Northdturopean country than to apply
for asylum in Greece. Hence, a low number of apgibeis does not reflect a decrease
of UAMs present in Greece. Alas, it actually regeal growing number of UAMs
living in the country without any assistance frane @authorities, as they stay off the
radar™ The most cited motives for seeking to reach aifiped!S other than the
country of entry are reunification with family, johg diaspora, and economic and

aspirational reasorts.

Nevertheless, it is deemed useful to mention thetmpdated available statistics from
the Asylum Service and EKKA. According to the AsywluService, 447 UAMs
applied for asylum in Greece in 2014, making up4at% of the total applications
during this period? The transit role of Greece becomes even more etjidéen the
number of applications lodged is compared to thesingy requests filed by UAMs in
the same period. The housing requests reached 2390the year, revealing the
presence of much more UAMs in the country than 44 who have applied for
asylum. EKKA statistics reflect the already men&idnEuropean trend, as most
UAMs are boys, above the age of 12 and come froghavistar

2.2. UAMs: psychological challenges

Behind all these numbers, there are children, degriof their childhood, with a
distinct psychological vulnerability. It has beeecognized that experiencing

? Regarding the problems with the Greek data, see Dimitropoulou & Papageorgiou, at 20-21.

19 First incorporated in Regulation 343/2003, art. 6.

1 Dimitropoulou & Papageorgiou, at 22.

12 European Migration Network, at 13.

B Unfortunately, the available data by the Asylum Service for 2015 did not mention UAMs as a
separate category. For a breakdown of the ones mentioned here, see Asylum Service (2014).

! National Centre of Social Solidarity, at 11-15. The data for 2015 are expected to be released soon.



migration at a young age can be a risk factor fevetbping psychopathology.

Moreover, studies have found that UAMs are fiveetsnmore prone to symptoms of
severe stress than accompanied refugee mifiérdJK study revealed that 34% of
the participating UAMSs suffered from post traumasicess disordeY. Some of the

documented problems that UAMs generally face ane@otration disorders, anxiety,
severe grief, sleeping disorders-nightmares, demeswithdrawal, aggression, low
self-esteem, strong feelings of guilt, substancasapviolence, suicidal tendencies
etc. Their emotional well-being and future develepiis threatened by multiple
factors: by the sum of the experiences of a refugemlescence itself and the

separation from family?

Being a refugee entails a variety of risks to oma@ntal and physical health. First,
there is the “cultural bereavement”, a term coibgdEisenbruch to describe all the
losses of uprooting (ex. loss of home, family, ids, familiar environment, culture,
even loss of self-identification and so dh)hen, there is the repeated traumatization
from exposure to difficult situations in the coyntrf origin (usually war), exposure to
poor conditions and fear during flight and, finally a hostile environment in the host
country (ex. living in large refugee camps, racistu). It should be noted that the
most difficult cases dealt by Faros regard UAMs wlad been used as child soldiers
before fleeing?® Moreover, after the first euphoria of successfidlyiving at the
desired destination settles down, most childrereggpce a clash between reality and
expectations, as too many difficulties arise inirtheew daily life (ex. language
barrier, school difficulties, confusing culturalv@@nment with new rules and roles,
dilemma between old social norms and integratida the new ones, acculturative
stress, marginalization etc). These feelings canabgravated by poor living
conditions in refugee camps, especially closed ,cavas uncertainty about the future,

due to pending residence permits and other legaéig*

15 .
Ying.
16 Derluyn, Broekaert & Schuyten.
v Bronstein, Montgomery & Dobrowolski.
'® For a more detailed and a very interesting insight on the sequences of traumas accumulated by
refugee minors, see Derluyn & Broekaert.
19 .
See Eisenbruch.
%% personal experience through the professional capacity of the author.
2 Derluyn & Broekaert, at 321-322.
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An illustrative example of the difficulties thatchild has to overcome in his/her host
country is the case of a minor, supported by Fam® had been quite successfully
integrated in Greece, as he had stayed here fopx@pyately six years (learned the
language, attended school, made Greek friends &tperky, happy and very well-
adjusted child here, dealt with frustration andease of loss of self-identification,
when he had to move to Germany, where he was abliggo through all this process

once agaifi?

As we have already seen, most UAMs are betweemd@. @ years old, at the pick of
their adolescence, when they arrive in the EU anitsabeginning, when they start
their journey or experience war trauma in theirrdop Adolescence is a stressful and
charged period in life, as the child strugglesdamt his/her own adult identity, even
under normal circumstances. The lack of role mogedsent in the life of an UAM

and the new set of roles, which the minor is noWedato occupy as an adult —
although they were unknown to him/her so far —rarglering this process, at the very
best, more difficult than when the transition ifeefuated in normalcy. An uncertain
adult identity development can lead to persistirapfems in the minor’s future adult

life.?3

Finally, the separation from family is a decisivevi to the coping mechanisms that a
child has at his/her disposal in order to redueeatorementioned traumas. The last
shred of sense of security and stability is loshglwith the family, while there are
also more practical downsides, such as lack of @oon resources. In addition,
migrating alone exposes the child to various riske, sexual exploitation, due to the
absence of parenting c&fdlt is also important to note that the reason amtlitions

of the separation have a direct effect on the spes® psychological trauma,
sometimes even more detrimental than the separaiiself. * Hence, the
psychological imprint of separation varies froml@ho child.

*? personal experience through the professional capacity of the author.
2 Derluyn & Broekaert, at 322-323.

2 Derluyn & Broekaert, at 323.

% Jensen & Shaw.
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2.3. Family reunification

All these stress factors can be moderated by regnthe UAM with a family
member, as soon as possible, so as to avoid furdnematization and to strengthen
his/her coping capacity. Family reunification haslely been used in the EU as an
integration tool for the European labour migrateomd dates back to the late 1950s.
As a policy, it accounts for more than half of inuag immigration of third-country
nationals. Promoting social justice and integrationlabour migrants, it has been
implemented at its most liberal form during the @®9However, from 2000 onwards,
the policy has become the subject of debate andsstzave attempted to regain
control over their national citizenship policies &gding cultural integration criteria
and other restrictions on family reunificati6hAs in immigration law, it is the
principle of unity of the family that family reuméfation vouches to protect in asylum
law as well. Though yet not clearly defined as acpss, an initial reference to it is
included in the 1951 Refugee Conventfésince then, the EU has further shaped the
concept and turned it almost into a principle o freedom of movement and the
immigration and asylum Eldcquis Its current legal form in asylum law is further

examined in Chapter 3.

Despite its applicability in cases of EU citizenarned to third-country nationals, of
migrants or of a father’s reunification with hisfeviand children for example, our
focus remains on the family reunification of refageand more precisely on the cases
that involve UAMs. Two categories of UAMs can belimed for the purposes of this
essay* taking into consideration their motivations fortening the EU, pertinent to

family reunification.

On the one hand, there are the minors that doana hny family member in the EU,
as they are the first member of their family to emake the migration journey. There
is the possibility that those children are eithegioally intended to facilitate the

entering of another family member after their getéént or that this might occur in the

aftermath of the family’s decision to send the mibto the EU, due to economic

*® For the new EU approach on the family reunification of migrants, see Ruffer.
%71951 Convention Relating to the Status of Refugees, at 146.
28 . . . . ofe .

Orphans are not included, since our focus is family reunification.
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intensives for example. In either case, the fin@ncesponsibility (ex. to send
remittances to the rest of the family back homeyanthe ‘magnetic’ attributes of the
minor that can bring the rest of the family to $afeonstitute an additional
psychological burden for the child, as he/she feel¢remendous psychological
pressure to help or even save his/her family, wiscdded to the other stress factors
already described. As those UAMs are not eligilde family reunification from
Greece to another EU country and will either retaer final destination on their own
or settle in Greece, where they will be reunitethwhe family that will follow them,
they are not examined in detail here. In Greecis, ¢ategory accounts for a low
number of incoming Dublin requests, as called ey Alsylum Service, since Greece
is seldom a destination country. In the first 11nths of 2015, 108 such requests
were made, though we cannot attribute them allAd/¥, while the Asylum Service

does not provide further details on the matter.

On the other hand, another category are the UAMs iwitiate the migration journey
in order to be reunited with family members, whedalready settled in another EU
country; this possibility might also occur duringet migration trip in case of
separation, if the other members of the family hethe destination country first. The
minors, who follow on their own another family meenlihat has successfully been
settled in an EU country (sometimes an older si)lirare the main focus of this
study. They account for the outgoing Dublin regsiesthich reached 1.023, during
the first 11 months of the past year, again noattibutable to UAMS? Regardless
of the main motivation of the journey being fammunification or not, it is important
to verify whether they assert this right or not avity, as long as they are eligible for
it. Out of the 118 cases that received social celling from Faros, during the school
year 2014-2015, as many as 60 of them had relativeswother EU country and,
hence, were entitled to family reunificatiShHowever, a lot of them decided to
continue their journey illegally. Why are theseldren opting-out of a safe and legal
alternative? The answer to this question is hetglsioin the proper implementation

of this alternative by the Greek authorities.

?® Asylum Service (2015).
** Ibid.
' Asan employee of Faros, the author has authorized access to the case files.
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It goes without saying that the motivations of UAKts fleeing their country and
entering the EU are more complex than this briefrerew, while their research is not
without caveats, as the minor might not grasp tleasons for migration
himself/herself or he/she might be reluctant to esvthem.®* The above
categorization merely serves as an explanatory footthe setting of parameters for
this study and does not aspire to shed light iméonbotives of such a difficult decision

by the family or the minor himself/herself.

2.4. Conclusion

Being a refugee, a minor and unaccompanied attexlmgh degree of vulnerability
to this group that has been rapidly increasingumbers after 2013. It is mostly boys,
in their adolescence, with the majority of them amgnfrom Afghanistan, that cross
Greece for a better future, which they hope to fimdNorthern Europe. The transit
role of Greece results into many of them remairiingisible’ to authorities, while
they have to deal with consecutive traumatizatiosh @daily survival on their own. The
presence of a family member could help them copk fléeing their home country,
adolescence and feelings of abandonment. Fam@yhbk been a cherished good, for
which the EU has provided multiple guarantees sthee1950s, family reunification
being among them. Whether they can be seen as &t&gn ‘followers’, the EU MS
have the legal and moral obligation to guarantemmttihis right and assure their
access to it. It remains to be seen if Greece baeured this obligation, bottte jure

andde facto

32 For more on the motives for this dangerous journey, see European Migration Network, at 12-14.
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CHAPTER 3
Legislative framework

All EU MS have ratified the United Nations Convemtion the Rights of the Child
(UNCRC), while the EU as a whole has taken up #sponsibility to comply with
core human rights treatié&&However, UAMs and their protection were not a pireg
issue, during the drafting of the UNCRC. As a resthiere is only one direct
reference to this vulnerable group in the entirealy. This sole reference can be
found in Article 22, which includes the obligatiohthe signatory parties to provide
UAMSs with protection and humanitarian assistaffddotwithstanding this specific,
yet narrow reference, the UNCRC in its entiretgpplicable to all children, including
UAMs. Hence, the UNCRC is a starting point of potiten for UAMs that provides
the international framework, within which the Eueapm and Greek legislation is
called to function. The most valuable contributiminthe UNCRC in respect to all
children, including UAMs, is the setting of the besterests of the child as the

leading principle of all actions concerning childra

As the numbers of UAMs, arriving mostly in the Bidve been growing considerably
the last decade, the need to create a specifisldgige framework for their protection
arose’® Consequently, it is more recent legal instruméinds can shed light into the
protective legal net of this vulnerable group atsdright to family reunification. The
relevant European framework that has recently bdemeloped is examined
thereafter, along with its transposition into Grdal. Overall, it is attempted to

verify the compliance of national law to the EUnfrawork.

3 European Migration Network, at 41.

** Para. 1 of the article adheres the same rights to accompanied and unaccompanied children alike.
Only para. 2 makes a distinction between the two groups, establishing an additional state obligation
for UAMs, i.e. family tracing.

%> 1989 Convention on the Rights of the Child, art. 3 (1).

*® Other international treaties of some relevance are the 1951 Refugee Convention, the UN Covenant
on Civil and Political Rights, the UN Covenant on Social, Cultural and Economic Rights etc. However,
apart from some limited references to the need to protect children and safeguard family unity, they
do not have more to offer to our discussion and so they have been omitted.

15



3.1. European law

It is mostly within the CEAS that one can find tlegal acts, which compose the
puzzle of the UAMSs’ protection. However, there ateo two other important legal
documents, from which the detailed protective frenoidk stems. Article 24 of the
CFR*' reiterates, in almost identical wording, the hiagtrest of the child principle,
as first expressed in the UNCRC. Moreover, the E@dRblishes the right to family
life in Article 838 Although no other provision of the ECHR appeartaoe a direct
impact on the protection framework of UAMSs, sinae special rights are adhered to
children through this legal instrument, the ECtHRSs hprovided us with a rich

jurisprudence in that direction.

The ECtHR has attached a high degree of vulnerphti UAMs, summed up as
follows: “En l'espéce, la Cour ne perd pas de we lg requérant, en raison de son
age et de sa situation personnelle, se trouvait uae situation d'extréme

vulnérabilité.’®®

(Translation: In the present case, the Court doasloge sight of the
fact that the applicant, because of his age andokisonal circumstances, was in an
extremely vulnerable situationJhis determination accounts for the expansiorhef t
family life provision to allow a minor third-courtmational to enter the Netherlands
and reunite with her famil$f In addition, in other rulings the Court has oftetied
on the UNCRC to uphold a higher standard of praiador children than their adult
guardian** The ECtHR has not confined itself to mere refeesnto specific
provisions of the UNCRC, but has indeed been imiteel in its decisions, clearly

taking into consideration the higher vulnerabilttpias itself attached to childrén.

Thanks to the aforementioned jurisprudence of lGEHR as well, the revision of the
CEAS has expanded the protection awarded to UAMs. ih the four instruments

composing the CEAS, where we have a clearly s@édition of UAMs:

72012 Charter of Fundamental Rights of the European Union.
%1950 European Convention for the Protection of Human Rights and Fundamental Freedomes.
39 ECtHR, Rahimi v. Greece, para. 86.
%0 ECtHR, Sen v. the Netherlands. For the expansion of this right, see also ECtHR, Tuquabo-Tekle and
Others v. the Netherlands.
1 Ex. ECtHR, Muskhadzhiyeva and Others v. Belgium; ECtHR, Popov v. France.
42 . ,
Ippolito & Sanchez, at 252.
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“unaccompanied minor’ means a minor who arrives the territory of the
Member States unaccompanied by an adult responsdsienim or her,
whether by law or by the practice of the MembeteéStancerned, and for as
long as he or she is not effectively taken into dlee of such an adult; it
includes a minor who is left unaccompanied afteohashe has entered the

territory of Member State$®

All four documents, namely the Dublin lll-Regulaii¢’ the revised Qualification
Directive,* the revised Asylum Procedures Direcfivand the revised Reception
Conditions Directive'’ provide enhanced guarantees to the UAMs. The fitig

focus regards the provisions that have a directndirect impact on the family

reunification procedure.

Table 3.1

Overview of the CEAS provisions that affect
the implementation of family reunification

revised Asylum revised Reception

Dublin I1I-Regulation Procedures Directive Conditions Directive

Art. 7: age limit to apply

. . Art. 11: limitations on detention
without a representative

Art. 4: right to information

Art. 6: best interest of the child
appointment of representative
and family tracing

" Art. 25: role and background of

; Art. 14: access to education
the representative

Art. 24: appointment of

Art. 8: FAMILY Art. 25: age assessment by | representative, family tracing
REUNIFICATION medical means and provision of temporary
accommodation

Art. 29: maximum timetable fo
the transfer of the applicant se
at 6 months

—

Art. 30: costs of transfer
assigned to the transferring sta

We shall start with the Dublin IlI-Regulation, whicarticulates the criteria of
determining the responsible MS to examine an asylmplication and, therefore,
constitutes the core instrument of the applyingafeylum UAMS’ right to be reunited

* Regulation 604/2013, art. 2 (j).
* Regulation 604/2013.
* Directive 2011/95/EU.
*® Directive 2013/32/EU.
*’ Directive 2013/33/EU.
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with their family. The right to information, as ioiporated in Article 4 of the Dublin
llI-Regulation, includes a specific reference to M#& Despite the low minimum of
information set by the Article to be conveyed te #pplicant, para. 1(b) and (c) of the
same Article (which are included in this minimunmaas a straight line to the family
reunification option and, hence, the right of th&Nls to be informed about % The
most relevant provisions to UAMs and family reucdtion are found in Article 6 and
8. Article 6 includes the best interest of the ahilith the family reunification
possibilities being among the top factors of thésessment (para. 1 and 3.a), the
appointment of a representative to represent asdtathe minor to all relevant
procedures of the Regulation, including family régation, (para. 2) and the family

tracing obligation of the MS where the applicati@s been lodged (para. 4).

On the other hand, Article 8 provides the very ersseof the family reunification
procedure for UAMs. Under the provisions of thistiéle, the MS responsible for
examining the application of an UAM is the one weharfamily member, sibling or
relative is legally present. For the last groupnaely the possible reunification with a
relative, an individual assessment of his/her gbitb care for the child is foreseen.
Moreover, the same applies for married minors, aeectheir spouse is not legally
present in the EU. In all cases, the best intereite child is set as the decisive factor

to point to the responsible state for the examomatif the minor’s asylum request.

The precise definitions of “family members” andlateves” can be found in Article 2,

para. (g) and (h) of the Directive, which widen siolerably the pool of relatives that
can be candidates for family reunification. Beyahd usual family members (father,
mother, spouse/stable partner, minor childrenthencase of UAMSs, siblings and a
wider group of relatives are also mentioned. Hertheugh the family members
include a vague category of “adult responsiblenfar or her whether by law or by the
practice of the Member State where the benefidsgresent”, the category of the
relatives clearly states as viable candidates thdt @aunt or uncle or grandparent.
This goes a long way from the narrower provisioh®wablin-Il and provides minors

with alternatives, actually rendering family reucéttion a first priority. Plainly put, it

*® The author would like to direct attention to the references found in para. 1, regarding the criteria
for determining the MS responsible and the possibility of submitting information on the whereabouts
of family members. Family reunification is a crucial element of the first reference, especially for
UAMs, and the second one is in itself an element of the family reunification procedure.
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is foreseen that an UAM, who applies for asylum egoample in Greece, has the right
to legally and safely go to another EU countrylag) as he/she has relatives that
legally live there, so that his/her applicatioreisamined there, while he/she is under

their care.

Moreover, Article 29 sets a concise maximum tina¥fework for the transfer of the
applicant to the responsible MS. The transfer néedi®e completed at the latest after
six months from the acceptance of the transfer esiguFinally, an indirect to the
family reunification procedure, but neverthelespantant, obligation is assigned to
the transferring MS, i.e. the bearing of the cossessary for the transfer of the

applicant to the MS responsible for examining tésApplicatiort'

The remaining three revised Directives of the CE#A$ include rights of UAMs.
The revised Asylum Procedures Directive lays dowe procedural rules for
examining an international protection request. Inicke 25 of the Directive, the
function, obligations and necessary backgroundhef representative appointed to
UAMSs, as mentioned in the Dublin lll-Regulation,figther explainedsis-a-visthe
application process. Reference is also made toptssibility of age assessment
through medical examinations to determine minoiitycases of doubts on the matter,
prior to delivering a judgment on the request. Fnahe determination of the
appropriate age to lodge an application on your @aeft to each MS, rendering the
role of a representative essential to the accesbeofJAMs to status determination

proceedings?

The revised Qualification Directive foresees iniélg 31 special rights for UAMs
already granted with international protection. Hoare as we examine the family
reunification process prior to the examination staus proceeding, this matter is not
dealt with here. Therefore, the revised Recepti@mditions Directive is of more
relevance to this study, as it sets the receptiandards for applicants and not
grantees of international protection. Para. 3 diche 11 deals with the administrative
detention of UAMs separately, underlining the netd present exceptional
circumstances for this measure and the specifiditons to be respected if such

* Regulation 604/2013, art. 30.
*® Directive 2013/32/EU, art. 7.
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measure is undertaken (short period, not in pritmilities and separately from
adults). Furthermore, the MS is under the obligatm provide access to education to
minors within three months from the lodging of thajpplication, including the

provision of preparatory classes to facilitate thixess (ex. language cours®s).
Article 24 is also of great importance, as it cithe steps to be taken by the
authorities in respect to an UAM applicant. Agaie weet the appointment of a
representative and its role, along with the tracofgfamily members. The new
element is the obligation of the state to provide fa suitable temporary
accommodation from the moment of the minor’s adiois$o its territory until and if

forcible removal follows.

Similar guarantees with more specialized featulepending on the respective field,
are also foreseen in other documents, such asrtieTfafficking Directive? and the
Directive on combating the sexual abuse and extioit>. A final note must also be
made to the Directive on Family Reunificatidthat seems: priori relevant, at least
by name. However, pursuant to the limitations piedi by Article 3 para. 2, which
exclude pending refugee applications, since theycavered by the CEAS, it is not
the entirety of these provisions that applies sogbope of the present study. Alas, it is
only Chapter V that slightly concerns us and morecigely Article 10, para. 3.
Pursuant to this provision, a free entry pass vemito first-degree relatives in the
direct ascending line or other legal guardianshim dbsence of the former, when the
refugee is an UAM. This is the provision, which taforementioned category of
“magnets” UAMs and their relatives can rely on, weéth psychological side-effects
for the child, as mentioneslipra In spite of our focus on the other category ofN5A
that follow their relatives through Greece to aeotBU country, our legal analysis of

the relevant EU framework would have been inconephathout this reference.

>! Directive 2013/33/EU, art. 14.
>? Directive 2011/36/EU.
>* Directive 2011/92/EU.
>* Directive 2003/86/EC.
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3.2. National law

As already mentioned all EU Members have ratifleed WNCRC. To be more precise,
Greece is bound by it since 1993As an EU Member, Greece is also bound by EU
primary law and, hence, both by the ECHR and thB.CFreece ratified the ECHR in
1974°° whereas the CFR is binding upon national auttesijtivhen they apply EU
law.>” One such example, relevant to our analysis, isafiication of national law
by national authorities, when this law implementsEJ Directive. Besides, it is the
sources of secondary European law (regulationgciives and decisions) that
provide for the detailed framework of implementataf principles, which are derived
from the EU primary law® Hence, the right to family reunification of UAMshich
stems from the principles incorporated in the afertioned three international
instruments, is to be applied through the implemigon of the CEAS. As it is not
possible to adhere to principles without specifiigations, it is considered necessary

to scrutinize the transposition of the CEAS inte @reek legislation.

As Regulations have a direct effect in the legadteay of MS, the Dublin llI-
Regulation does not require its transposition irttee Greek law for its
implementatior?’ The self-executing character of the Regulationsdoet preclude
the State from its obligations dé factocompliance with the Regulation’s provisions,
which will be addressed in the following Chapteyt bmerely impliesde jure
compliance. Directives, on the other hand, provid® with a wider discretion to
adjust the relevant national law as they seefitorider to achieve the aims set by
them. Literature has demonstrated that the conséquelongation of the Directive’s

life cycle opens the door to various forms of nemgpliance®®

> United Nations.

*® Council of Europe.

> European Commission (2015), “EU Charter of Fundamental Rights”.

58 .. . . ..
For more on the division of Union law between primary and secondary, see European Commission

(2015), “Applying EU law”.

9 Foster, at 124.

% Falkner et al, at 11-14.
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3.1 Diagram
Relation between EU and Greek law in the CEAS

Dublin-Ill Regulation revised Asylum revised Reception revised Qualification
Procedures Directive Conditions Directive Directive
Direct effect Not transposed Not transposed Transposed by
on national law P.D. No. 141/2013

Greece has so far failed to comply with the reviRegteption Conditions Directive
and the revised Asylum Procedures Directive, byaylah their transposition into
national law. The European Commission has alreagiyndhed infringement
proceedings against Greece for not communicatiegnitional measures taken to
fully transpose these two Directives into its na#iblegal system. Following the
Letters of Formal Notice sent on 23 September 2@4fich made clear reference to
the inefficient guardianship system and legal repnéation of UAMs in Greec® the
Commission addressed Reasoned Opinions to thergaumthe same matter, further
escalating the proceedings on 10 December 3ltbthe meantime, the Hellenic
Ministry of Interior issued a call of public contation on a draft Presidential Decree
(P.D.) that would provide the necessary adjustmintsanspose the revised Asylum
Procedures Directiv® The public consultations closed on 04 Decembeb 20t yet
no further measure has been taken by the state teubbmission day of this thesis, i.e.
23 January 2016.

Nonetheless, this does not mean that there is gletenlegalvacuum since the
transposition of the same Directivgsjor to the completion of their revision, had
been fulfilled®* However, it does indicate that the current nafigeravisions are
outdated in comparison to the EU standards. AshiQualification Directive, it has

ot European Commission (2015), “More Responsibility in managing the refugee crisis: European
Commission adopts 40 infringement decisions to make European Asylum System work”.

6 European Commission (2015), “Implementing the Common European Asylum System: Commission
escalates 8 infringement proceedings”.

% Hellenic Ministry of Interior: Consultations website.

® For the Reception Directive, see P.D. No. 220/2007 on the transposition into the Greek legislation of
Council Directive 2003/9/EC; for the Asylum Procedures Directive, see P.D. No. 113/2013 on the
establishment of a single procedure for granting the status of refugee or of subsidiary protection
beneficiary to aliens or to stateless individuals in conformity with Council Directive 2005/85/EC.
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been transposed into national law with the P.D. M41/2013% but, as already
explainedsupra due to the limitations of the Directive, therens reason for further
examining the matching national law. For this study suffices to state the
transposition itself. Along the same lines, it maisib be mentioned that the Directive
on Family Reunification has been transposed int® thtional law by the P.D.
167/2008° It is worth noting that Greece chose to include dptional para. 3(b) of
Article 10 of the Directive (hay authorize...”). The provision allows the family
reunification of UAMs with their guardian or anothfiamily member, in case there
are no relatives in the direct ascending line, Whigakes the Greek transposition

more liberal than the limitations imposed by mo$ bh the mattet’

It remains to examine whether the new Asylum systénGreece, inaugurated by
Law 3907/201F2 has managed to maintain at least some of the UAigistsde jure
with only these tools at its disposal. Both P.D3/2013 and P.D. 220/2007 include
the definition of UAMSs, in accordance to the CEAS&fidition. However, there is a
slight differentiation between the two Decrees..PLDB/2013 defines the responsible
adult according to the Greek legislation or pragtiovhile P.D. 220/2007 pursuant to
law or custom of the country of origii.This creates additional confusion to the
public authorities called to detect UAMs and dowdtiendards in practice, as the
applicable definition depends on the local autgtritliscretion. It must be noted that
the EU definition clearly sets the legal framewarkthe MS as the appropriate

background to define the responsible adtilt.

Article 4 of P.D. 113/2013 sets 14 as the minimuye ¢hat a minor can lodge an
application on his/her own; below this age, a repn¢ative is required. Moreover,

Article 11 refers to the appointment of a represtwe, the possibility of using

% p.D. No. 141/2013 on the transposition into the Greek legislation of Directive 2011/95/EU.

% p.D. No. 167/2008 on complementing P.D. 131/2006 «harmonization of the Greek legislation to
Council Directive 2003/86/EC on the right to family reunification».

 For a comparison with the other MS and their transposition of the Directive, see Groenendijk et al,
at 42-43.

% Law 3907/2011 on the establishment of an Asylum Service and a First Reception Service,
transposition into Greek legislation of the provisions of Directive 2008/115/EC “on common standards
and procedures in Member States for returning illegally staying third country nationals” and other
provisions.

% p.D. No. 113/2013, art. 2 (j).

p.D. No. 220/2007, art. 1 ().

"' Regulation 604/2013, art. 2 (j).
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medical tests to determine minority and, last itleast, the best interest of the child
is also upheld as a general principle. Finally,iddt 18, para. 8 (b) requires more
scrutiny, as it allows the detention of an UAM uhis/her referral to a more suitable
accommodation is possible. This vague exceptionit as not followed by time

limitations for example, stretches the strict ral@vprovisions found in the CEAS.

As for P.D. 220/2007, though the right to infornoatis mentioned in Article 3, it is
guite vague, while no specific reference is madeAd/s, as in the EU framework.
Nevertheless, the right to information is presurtedpply in line with the higher EU
standards, as it is also found in the Dublin lllgBkation. The medical screening for
age assessment is noted once affdline access to education is also guaranteed by
Article 9. However, preparatory classes, in patdteofficial education, are not a
prerequisite, whereas, in case they are provideel, aiccess to education can be
postponed for up to one year, instead of the timeath period prescribed by the
CEAS. Finally, Article 19 incorporates the famihating obligation and the provision
of a suitable accommodation for the minor. It iscaimportant to note that the much
discussed Greek system of representation is hardietl. The Public Prosecutor for
Minors or, in his absence, the First Instance RuBlfosecutor of the region is
appointed as a provisional guardian to UAMs andpating to the provision, he shall
act to appoint a specific guardian. How this hasnbi@terpreted in practice over the
last years is examinddfra, as it has formed a much contested guardiansisiiersy
Of course, the identified shortcomings of the Grisghslation reflect the fact that the
transposed Directives are not the revised onesnin case, it is within this legal
framework that the UAMs arriving in Greece are @alto survive and attain family

reunification, if so entitled.

3.3. Conclusion

To sum up, the European provisions have been ceradity improved regarding the
available safeguards of the rights of UAMs with thevision of the CEAS.
Nevertheless, one can identify fields, not necdgsan connection to family

reunification, which could be further developed.eTfamily reunification process

’2p.D. No. 220/2007, art. 8.
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itself has been quite strengthened and requirsstfie alignment of all MS to these
standards and then time for any weak points ofstteme to surface. Outside the
scope of the present study, potential gaps mighilwe more guarantees for UAMs
not requesting protection or the drafting of spleciées for minors in border control,
as the Schengen Borders Code refers to such huesils to provide them. Finally,
the ECtHR and its jurisprudence, which constaniighlight the vulnerability of
UAMs and call on states to consider it, have prowseful for filling in any gaps in

the EUacquis”®

Regarding the Greek legal setting, only the revi@edlification Directive has been
transposed into national law, while the Dublin Régulation is presumed applicable
without transposition. The remaining two transpgosg of Directives are outdated,
with a small controversy on the definition of UAMs shrunken access to education
and a looser detention possibility. Moreover, theardianship system is not

adequately established, but rather vaguely merdione

Having laid down both the European and the Gregéllfamework, the comparison
has found the Greek standards slightly wanting @aundated. Be that as it may, the
implementation of these provisions, along with tisfiortcomings, could still provide
the UAMs with an acceptable environment that wddsle the possibility, with some
adjustments, to catch up with the further develdperbpean standards. Hence, in the
following Chapter, we address the question of prap@lementation of the explained
de jurenet of protection of UAMs in Greece, by tracing thle steps of the family

reunification procedure.

7 European Migration Network, at 44.
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CHAPTER 4
Access to family reunification in practice

The remaining question to be addressed is howrthlyzed Greek legal framework is
translated into everyday practice. To addressléhfactosituation, we will retrace the
steps to attain family reunification, as those wiolk followed by authorities and by
minors upon their entry, highlighting any problemoaspects that our research has
uncovered. First, for UAMs to benefit from familgunification, they need to be
registered as UAMs. Greece, as a first entry cguinlds a great responsibility of
accurate registration of third-country nationals owlanter the EU soil. Who is
responsible for this registration and are there aatditional impediments to the work
of this authority when it comes to UAMs?

Assuming that the registration process is succhgdiuifilled, the next step is to
safeguard the UAMSs’ right to information. The EUIlietic standards dictate that
simply conveying the possibility of family reuniiton does not meet this
requirement when dealing with children. Does Gregceperly implement the
guardianship system and the family tracing, so thatminor can reach an informed
decision? Finally, when and if this decision is maid there an appropriate setting in
place for the waiting period until the family refiaation procedure is completed? All
these issues are unfolded in this Chapter, focusim AMs’ registration procedure,
their right to information and their staying periatl a short-term accommodation,

when attempting to ascertain their right to fannédynification in Greece.

4.1. Detecting the minor

Registering UAMs correctly is the first step to yide them access to family
reunification. In the event that this step is ndfifed, the chances of the minor being
able to assert his/her right to family reunificatiare significantly limited. The fact
that most UAMs do not possess the necessary dodatien which could determine
age, makes their registration process complicdbd is a quite problematic aspect

for certain nationalities, as the coverage of Ibigh reporting was 6% in 2003 in
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Afghanistan’® As already mentioned, Afghans constitute the nitgj@f the UAMs

entering the EU and, hence, the burden of proafgef is an enormous challenge for
this group. For this reason, the First Receptiorvi€e is entrusted with the task of
identifying such vulnerable groups, but faces beurglerstaffed and having to
overcome the fear of detention that UAMs have deyed. Age assessment is the

only available tool to settle any resultant undaties, yet it is not being used.

4.1.1. First Reception Service: a diminished cagyaci

The First Reception Service has, among other duties mandate to register all
third-country nationals, who are apprehended eamerGreece without proper
documentation. Moreover, it is entrusted with tthentification of those belonging to
vulnerable groups, as the latter are identifiediticle 11, para. 2 of Law 3907/2011.
UAMs are included in this list. The jurisdiction tfe First Reception Service is a
national one, rendering the authority competeniubhout the entire countfy.For
the efficiency of the Service, Law 3907/2011 foessés composition of the Central
Service situated in Athens, the First Receptiont@smand the temporary or mobile
First Reception Unit§’ Third-country nationals arrested for illegal entra are to be
transferred by the arresting authority (usually Baice or the Coast Guard) to the
First Reception Centre or Unit, competent withie territorial jurisdiction of their
arrest’® Hence, one of the first steps of UAMs in Greedis transfer.

However, one must wonder, especially given the gmesefugee crisis, how many
such Centres or Units are available for the amgstuthorities to turn to. The answer
surpasses the worst imaginable scenario. At the engmn addition to the First
Reception Central Service in Athens, which conduoatstly other tasks, as Athens is
not an entry point, there are only two First ReimgpCentres and two Mobile Units.
One Centre is situated in Evros and the other ariech became functional as
recently as October 2015, in LesV8ss for the Mobile Units, one is operating in

Samos, while the other one was initially deployedhios, but was soon transferred

7 European Council on Refugees and Exiles, at 1.

7 Law 3907/2011, art. 7.

76 Ibid, art. 6.

77 Ibid, art. 8, para. 1.

78 Ibid, art. 13, para. 1.

7 First Reception Service (2015), “First Reception Centers”.
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to Lesvos as a response to the massive refugee filogvisland has recently been
experiencing® It must also be noted that the three Centres anitis Uocated in
islands cover only the specific island of theirdbon and no transfers are being made
from other entry points, as this would not be aftctive. As a result, it is only in
Chios and Lesvos that trained personnel can contiectegistration of UAMs and

even there the Units and Centres are substantiatigrstaffed.

The burden is picked up by the local police autiesiand the Coast Guard that are
simply not adequately equipped to identify vulnégagroups, such as UAMs. They
are not trained for this purpose and they lacknibeessary resources and manpower.
Besides, the numbers are overwhelming. From JarieaNovember 2015, 797.370
persons were arrested by the Police and the CaaatdGin comparison to merely
72.632 during the same period of 2Gi#\ccording to UNCHR, Lesvos and Samos,
the only islands with a First Reception preseneeeived 45% of the newcomers in
the first eight months of 2014. The rest of thansls account for 50% of the illegal
entries, which do not have access to a First Rexefdacility. Overall, from January
to September 2014, the First Reception Servicestegid 6.228 persons, merely the
20% of the arrivals of the tinfé.There is no doubt that the capacity of the First
Reception Service is hampered by the lack of ressuand the limitations in hiring
new personnel, due to the economic crisis and teeapious financial situation of the
country. This diminished capacity results to a déargumber of UAMs not being
detected and being falsely registered as adultacoompanied minors. After all,
UAMs have a strong intensive for concealing theiinerability from the authorities,
namely the fear of being detained, while the autiesrthemselves do not use any age

assessment method to verify the lack of minority.

4.1.2. Detention: a well-founded fear

Trained or untrained public officers, instead ofnigeoverwhelmed by young third-
country nationals that declare themselves as mitwiget better treatment, as one
would expect, the registration authorities are afseed with the opposite

% First Reception Service (2015), “Mobile Units”.
# Hellenic Police.
8 UNHCR (2014), at 9-10.

28



phenomenon. UAMs, coached by smugglers or drivethby own initiative, tend to
falsely assert their adulthood or present a randonpatriot as family. Cases of
apparent minority as low as 12 years old have begistered as off as 20 years old,
pursuant to the claiming of the child himself/hdrsend due to the authorities
indifference, incompetence, inability to cope witime high workload or lack of
experience in identifying said cases of misrepriedEm. Another frequent “mis-
registration” is family links that are being “magily” formed on the boat, during the
crossing of the Aegean, among co-patriots, with sloée purpose of not being
registered and so treated as an UAM. Even aftergbegistered as an UAM, leaders
of Afghan or Syrian local communities in Greeceéaeen contacted by the UAM’s
parents, who are still in the country of originegdling for them to go to the
authorities as the uncle or the father of the misorthat the minor is releas®d.

The reason behind this uniform trend of avoiding kbel “UAM” can be found in
the looser restrictions on the detention of UAMsattlare foreseen by the Greek
legislation and the alternative of adults beingeaskd with a notice to leave the
country. As already mentioned in Chapter 3, thé tasort measure of detaining
UAMs is allowed until their referral to a more slite accommodation is possibfe.
Given the mismatch between the available accomnwddbr minors and the
increase of such requests, the detention periodeaubstantial. As for the detention
conditions, they have been described in many stuaseworse than poor, even for
adults® let alone for minor&® According to EKKA, the average waiting period for
UAMs to be transferred to a suitable accommodatiar 37 days in 201%.1n 2006,

it is this practice that led the Deputy Ombudsman Ghildren’s Rights, Giorgos
Moschos, to denounce Greece for treating UAMs diemmon criminal§® Not much

has changed since this statement, as in 2015 a&ewweas reported within the

® Testimonies retrieved with the professional capacity of the author.

8 p.D. No. 113/2013, art. 18, para. 8 (b).

® Greece has indeed been condemned by the ECtHR for violating Article 3 of the ECHR, due to the
conditions of an asylum applicant’s detention. See ECtHR, M.S.S. v. Belgium and Greece.

® Ex. Fekete.

8 National Centre of Social Solidarity, at 2.

88 Fekete, at 97.
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Amygdaleza Centr& where UAMs are also held, while national news haften

criticized the undignified conditions within thecftity. *°

This unsuitable for a child care system is not dalpwn to newspapers, authorities
or NGOs, but it is a piece of information that Haeen well disseminated among
smugglers and asylum seekers themselves. Hence,sU#Ngo to extreme lengths
to avoid being classified as such, in order to @ubis bad experience that has a
detrimental effect on both their physical and psyobical healti* Most importantly
to them, this detention period represents an olestaceaching their final destination,
and, for all they know, it might result in theirpbetation. As a result, many UAMs,
on their own initiative, mislead the understaffedharities to register them as adults
or accompanied minors, in which case they are setbanto the care of their
supposed guardian. Of course, this deprives thetimeo$pecial safeguards afforded to
UAMs, among others the favourable framework of fgmeunification that is more

restricted for adults.

4.1.3. Age assessment: an unexploited tool

In asylum regulations, age assessment regardsabedure of establishing one’s age,
in order to apply the appropriate set of rules ixamining his/her asylum
application® The possibility of recourse to medical examinationthis purpose is
foreseen in Article 25 (5) of the revised Asylunoéedures Directive and has been
transposed into the Greek legislation with Artidlé of P.D. 113/2013, while the
Ministerial Decision of 29 October 2013 furtherrdiad the procedure to be followed
in the cases of UAMs. Pursuant to the MinisteriaciSion, in the event of doubt, a
medical assessment based on macroscopic featuoesdsicted by a paediatrician.
This is followed by the examination of the cogretivoehavioural and psychological
development of the person, when the medical assggsi® inconclusive. The last
foreseen option is the determination of bone agehbyleft wrist and hand x-rays,

dental examination and panoramic dental xfayhese options are available in a

89
In.gr.
% To Vima.
" For an overview of the impact of detention on a child’s health, see Fekete.
92 . .
European Council on Refugees and Exiles, at 1.
% Ministerial Decision of Ministry of Health, art. 6.
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First Reception Centre and, even there, they arggumaranteed, due to the extreme

workload.

In spite of the legal guarantees, in practices isually the arresting authority (Police
or Coast Guard) that conducts the age determinatiased solely on the minor’s
declaration or the personal assessment of theeoffitn this case, the criterion of
appearance is dominating the assessment, whilewediready seen that the minor’s
declaration is not always reliable. It does not eam a surprise that extensive studies
on the field of UAMs in Greece have failed to meases, where the authorities used
medical criteria to confirm minority> Thus, while there is a tool available to surpass
the aforementioned impediments in the registranbnJAMs, age assessment is
seldom used. Even when it is used, it is in theitspf proving adulthood and not
minority, despite the fact that the examination baninconclusive and, in that case,
P.D. 113/201% and the EU standartidoresee that the alleged minor must be treated
as such, if the examination does not prove hiséldetthood with certainty. Overall,
the absence of a uniform age assessment procedpossble UAMs undermines the

best interest of the child and fails to guarankeedetection of this vulnerable group.

4.2. Right to information

The registration of UAMs is the first and most loastiep towards family reunification,
yet even this crucial first step faces challeng&ssuming that the registration is
successfully completed, the next stop is infornmatibhis entails both informing the
minor about the available option of family reundfion and providing the necessary
information to the authorities for the successftungletion of the procedure. Hence,
the right to information of UAMs upon their arrivahd the family tracing obligation

of the MS are the components of the second stearttsifamily reunification.

We have already established the legal basis forige of UAMs to be informed

about family reunification, as well as its more roar transposition into Greek law,

** Greek Council for Refugees (2015), “Durable Solutions for Separated Children in Europe: National
Report Greece”, at 14-15.

> Ex. Dimitropoulou & Papageorgiou, at 6.

% p.D. 113/2013, art. 11, para. 4.

*7 Directive 2013/32/EU, art. 25, para. 5.
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though the Dublin-1ll Regulation is also directlpmicable. Although Article 3 of
P.D. 220/2007 refers to an information material lighied by the Greek Police
Headquarters, no such material is made availabteetecomers at entry points. The
only available leaflet? created by the Greek authorities for this purpdsenow
slightly outdated and contains only a minor refeeeto family reunification, while
nothing points to it actually being distributed aparrest of a third-country national.
Despite the reference to a specific flyer for UANtsund in Article 4, para. 3 of the
Dublin-1l1l Regulation, no child-friendly flyer haseen drafted for Greece. In practice,
it is mostly the Office of the United Nations Highommissioner for Refugees

(UNHCR) that informs newly arriving applicants aty points®

Regardless of more accurate information being alvkalwithin the Asylum Service,
it is essential to present to the minor his/heram® upon entrance in the country, as
most UAMs, who want to be reunited with a familynreer in another EU country,
will most likely never make it to the Asylum Serejas they will head directly for the
borders. Simply mentioning the Dublin Regulationd athe possibility of an
application transfer to another MS is not enoughafeninor to grasp that an asylum
application could have him/her safely transferrechis/her family. The wording is
important to ensure the understanding of the miwhile it must also be taken into
account that some of the minors are illiterate drahce, an information flyer might
not be the most suitable solution. Therefore, tile of the minor’'s representative is
deemed crucial for the minor to reach an informedision on how to continue

his/her migration journey.

4.2.1. Guardians: a patchwork system

1% studies have

101
S.

While EU Members do not present a uniform appraacihe matte
shown that the guardianship system poses a chellémgmost M Effective

guardianship addresses all aspects of the welgb&inhe minor and stems from the
promotion of his/her best interest. In additiontlte common for a child’s guardian

tasks of ensuring access to appropriate accomnoogatiducation and healthcare,

% Ministry Of Citizen Protection.

% Greek Council for Refugees (2015), “Country Report Greece”, at 83.
100 European Union Agency for Fundamental Rights, at 21-23.

101 Moore, at 4.
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guardians of UAMs are also entrustedh the provision of guidance to the child
reachinga durable solution to his/her temporary situatibms the guardian that wi
present the available options to the child, clatifg effects of each and, ultimate
prepare the child fohis/herchosen optioni.e. repatriation, family reunification
integration into the local socie’®? Though there is no commonly agreed list of tz
of a guardian at a European level, the diagramvbelovides three of the main rol

that a guardian is called fill in.

4.1 Diagram

Guardian’s tasks

Ensure the child’s overall well-being

Mandate of

the guardian Exercise legal representation

and complement the child's
limited legal capacity

Safeguard the child's
best interests

Note:  EU Member States use the term ‘guardian” to describe a variety of persons with different mandates and functions. In some
Member States, other terms are used to describe the persons exercising guardianship duties, such as custodian and tutor.

Source:European Union Agency for Fundamental Ri, at 22.

Once again, though this guarantee is legally fa®e by Article 19 of P.D. 220/20(,

the guardianship system of Greece, in practicds fam meet he aforementione
guidelines.A positive step was taken w P.D. 220/2007, athe guardiansh was
extendedorior to the fling of ar asylum application by UAMsa fact the permits the
guardian to play an active role in the plannin@ durable solutiomith the child*®®
Nevertheless, UNHCR has criticised the availablargntees and has called

proposals to strengthen the Greek guardianshigmsyshcluding the development

a monitoring mechanisi?? After all, regular assessments for the availey of the

102 European Union Agency for Fundamental Rights, at 56.
103 .. . .

Dimitropoulou & Papageorgiou, at 7.
1% UNHCR (2013), at 7.
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necessary means to represent the minor are fordge@nticle 24(1) of the revised

Reception Conditions Directive, which Greece hatasfailed to transpose.

In practice, the Public Prosecutor for Minors oe farst Instance Public Prosecutor
(depending on availability), are very little to radtall involved in the decision-making
process the minor is going through or in any evayyalktivity pertinent to the minor’s
well-being. From the above pyramid diagram, it myahe legal representation that
they fulfil, usually by transferring the power-at@rney to the lawyer of the UAM?
The law permits this narrow interpretation of thedle as it appoints them as
“provisional guardians”, while the only specificskd® of the Prosecutor, which is
included in the legislation, is the appointmentajuardian of the minor, implying a
more permanent one than the Prosecutor. Moreowerineffective involvement of
the Prosecutors can also be attributed to the dwdming workload of their position,
due to the disproportionate number of Prosecutacs BAMs. It is clear that the

vagueness of the law has established an inadeguatdianship systerf’

The state has so far remained blind to the detriahezifect that the absence of a
guardian has on the UAMs’ life. No efforts have ihésitiated by the state to cover
this de jureandde facto vacuumAs a result, it is usually a network of compésjo
the social worker of the accommodation centre, wtibe child is appointed, or an
NGO that functions as@e factoguardian of most UAMs. This informal guardianship
system, though better than nothing, fails to prewxdidhesion and an overall oversight
of the care received by the chiff. The main impediments are the multiplicity of the
actors involved, the limited resources and thetations posed by the lack of legal
ratification of the role of thde factoguardian. A recent project launched by the NGO
METAdrasi has proved promising in providing an effee alternative to the failed
guardianship system of the st&t&though this cannot exempt the state from its own

obligations.

105 Moore, at 51.

Another reference to the tasks of the guardians can be found in Article 25(1) of Law 3907/2011
and concerns their consultation when a return decision is to be issued against the minor.

107 Dimitropoulou & Papageorgiou, at 7.

108 Moore, at 60.

109 Guardianship Network for UAMs.

106
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The lack of a parental-like figure undermines thdity of UAMs to process the
information that they receive from the competerthatrities. Their ability to choose
the option that would best serve their intereswinsinished, creating problems in all
aspects of their development. The absence of goedaccounts for the common
phenomenon of absconding from their short-term @oodation, as it is exhibited in
Section 4.3. Adolescence and patience are notlysaahatching pair, while UAMs
are easily manipulated by smugglers. Without prapedance, most UAMs end up
believing that they have better chances reachieg flamilies on their own than
through the Dublin procedure. They underestimagedimgers of such a trip, whereas
the several months, which the official procedurgunees, seem a life time to them.
An effective guardianship system could have a majgvact on the minors’ life,
simply by demonstrating to them the benefits of fdmmily reunification option. At
the very least, an active guardian would guaratiteegprocessing of all information

and the assessment of all available options.

4.2.2. Family tracing: another unexploited tool

As demonstrated in Section 3.1, the tracing olkbgat of MS are included in the
CEAS documents. Greece foresees this obligatioAriitle 19, para. 2(c) of P.D.
220/2007 and in Article 32 (5) of P.D. 141/2013In the first case, the family tracing
duty is triggered upon the launch of an asylumiappbn by the minor, while, in the
other one, upon the granting of international mttoe status to the minor. The
competent authorities are the Asylum Service amdDRepartment of Refugee and
Asylum Seekers’ Protection respectively. Neverts®leno specific family tracing
mechanism has been established to implement tiyal lguarantee. Indeed, the
Asylum Service inquires about the whereabouts ddtives, during the asylum
application process, but a simple interview of th&M falls short of family tracing
per se'** As for the Department of Refugee and Asylum SeKerotection, if an
UAM gets there, then his/her right to family reucation pursuant to the Dublin
Regulation has become moot, since his/her apmicatvould have already been
examined by Greece.

1o Family tracing is also foreseen for cases of return, but this is not pertinent to our study.

Greek Council for Refugees (2015), “Durable Solutions for Separated Children in Europe: National
Report Greece”, at 20-21.
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On the contrary, it is again NGOs that have un#ertathis state obligation. The
International Committee of the Red Cross, alonghvell the National Red Cross
societies in Europe (including the Greek Red Crdsaye formed a comprehensive
on-line tool for the restoration of family links ofigrants and refugeé¥> Even in
cases of return to the country of origin, somethimat falls outside the scope of the
present essay, it is the International OrganizatiwrMigration that conducts family
tracing. Hence, Greece has failed to mobilize statans to thoroughly conduct
family tracing. The failure to establish a specifitt for actively pursuing this state’s
obligation violates the best interest of the chldnciple and hinders the family

reunification procedure.

4.3. Missing or absconding care

Assuming that UAMs are registered as such, recproper information on family
reunification and chose to move forward with thiegedure (with or without the
advice of a guardian), while the authorities manageack their relatives, then, they
have to spend several months in a temporary accaatmo facility in Greece,
before being able to be reunited with their famBKKA refers UAMs to one of the
16 facilities in the country, with an average wadtiperiod of 37 days, as seen in
Section 4.1.2, a period that might be spent inrdiete or homelessnes¥’ Pursuant
to the findings of family tracing or, in their alb®e, pursuant to the information
provided to the authorities by the UAMs themselh&erquest to take charge is being
filed by Greece to the MS of residence of the redstof the UAMS.

Notwithstanding cases that present complicationsg\erage time of response to the
take charge request is one mohthHowever, a positive reply is not enough. An
escort is required for UAMs under 14 to be alloveedthe flight. If the Prosecutor is
unable to allocate an escort, usually from NGOsgntithe minor must await the

availability of a police officer. Again the availdity of an efficient guardian could

"2 Trace the Face — Migrants in Europe.

Moore’s study found that 22% of UAMs have been homeless at some point during their stay in
Greece, see Moore, at 62.

4 Greek Council for Refugees (2015), “Durable Solutions for Separated Children in Europe: National
Report Greece”, at 24.
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help diminish this waiting period, as he/she caesgdort the child. Moreover, though
the financial burden of the tickets is the resphilisi of the transferring state?
Greece has been struggling with this and the Dubhiit of the Asylum Service has
often turned to NGOs for help, further delaying tbempletion of the family
reunification. The total period of the procedure take up to 7-8 montHg® It is the
experience of EKKA, NGOs and other relevant stalagrs that many UAMs despair
during this long waiting period and attempt to redleir family irregularly, either
before their referral to accommodation, i.e. duting waiting period of their request

to EKKA, or after their transfer to the accommodatfacility.**’

Indeed, UAMs have been recognised as a specialagtef missing children in the
EU,*8 with the wish to transit to another MS being orfetlee top reasons for
absconding caré!® According to EKKA, 42% of UAMs abscond from the
accommodation facility within 10 days of their &g **° while the average stay is
only 51 days'® much shorter than the lengthy stay required tairatfamily
reunification. In addition to the great length dietprocedure that jeopardises its
completion, as it increases the risk of runawalys, énvironment in the short-term
accommodation is also of great importance for asguhe stay of the child. Moore’s
study found that 25% of the fleeing UAMSs did it,edto some complaint with regard
to the conditions in the centre. To this regardetective guardian could function as
a buffer zone and mediate between the child andtdfeof the centre, for example in
the case of bullying from other kids or any othemplaint that might lead him/her to
fleeing?* Moreover, as UAMs usually do not notify of theitténtion to continue
their journey irregularly, the presence of a guamdihat would have formed a bond
with the minor could result in a continuing contaldtis can be a useful mechanism to

eliminate the possibility of foul play (ex. kidndpg, trafficking etc), which is a

> Regulation 604/2013, art. 30.

Greek Council for Refugees (2015), “Durable Solutions for Separated Children in Europe: National
Report Greece”, at 24.

7 0n multiple occasions, the Smile of the Child has mobilized the European Hot Line for Missing
Children (116 000) and its network of organizations to locate the increasing number of missing
children on the move. For an example, see Smile of the Child.

% cancedda et al.

19 European Migration Network, at 29.

129 National Centre of Social Solidarity, at 19.

Ibid, at 2.

122 Moore, at 61-62.
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concern at the moment, as the authorities makest@nction between “voluntary

leavers” and “worrying disappearances®.

Setting aside the adequate guardianship and lztemmodation conditions that are
also prerequisites to prevent a minor from abscandit is also of paramount
importance for the safety of the minor to reduce lédngth of the family reunification
procedures, as the minors often get frustrated frlmenlong wait and abscond care
putting themselves in great risks. The focus of dh#horities should be to provide
clarity and a specific and fast prospect to thddchif The Court of Justice of the
European Union (CJEU) has held the same view asdsaathe legal ground for a
fast-track examination of the children’s requé$tsthe Court held that the ruling
principle, the best interest of the child, dictatiest determination of procedures must
be given at the shortest possible tithi&Moreover, Article 31, para. 7(b) of the
revised Asylum Procedures Directive also givesryicdo cases of UAMs in the
examination process, recognizing in this way thpartance for a child to have access
to a timely settlement of an unstable situationthBihe spirit of the judgment of the
CJEU and the revised Asylum Procedures Directivédcand should be extended to
apply to the family reunification process, as tiseyve the best interest of the child.
Impediments, such as financial constraints of tteesto cover the tickets and
availability of escort, should be dealt in advaaod not on an ad hoc basis.

The last challenge that UAMs are called to overcaawires patience. To enforce
family reunification, the state must equip UAMs lwihe necessary tools to overcome
this last obstacle before being reunited with ti&mily. The realities formed in the

field show that it is not only in the best interestthe child, but it is of paramount

importance for his/her safety to prevent him/hemfrdisappearing. Reducing the
length of the family reunification procedures, pobrg an attractive accommaodation
environment and pursuing a close relation betwéenguardian and the minor are

steps in that direction. UAMs who abscond caretpaimselves in great risks. Often

123 European Migration Network, at 29.

124 European Migration Network, at 30.

12> CJEU, MA, BT and DA v. Secretary of State for the Home Department (United Kingdom).

126 Following this judgment, the European Commission proposed the amendment of the Dublin-llI
Regulation to specify that the MS where the minor is present should also be the responsible state for
his/her application, in order to avoid delays caused by transfer (with the exception of family
reunification). See European Migration Network, at 43.
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they are apprehended anew in Greece and go thtbegentire process again, which
leads to their re-traumatisation, and other muchsevecenarios, such as becoming a
victim of trafficking, are also possible. The stdi®@s an obligation to protect them
from such threats.

4.4. Conclusion

Compared to the legal gap between the EU and thenah standards, thde facto
gap is considerably larger, as many national lggarantees are nothing more than a
superficial compliance with the EU guidelines arall to produce the desirable
results. Furthermore, our findings reveal that skege outsources much of its own
obligations, such as family tracing and guardigmstio NGOs. However, this
outsourcing is not accompanied by adequate statposu of these initiatives or
monitoring. Finally, the dysfunctional guardianshgystem permeates multiple
aspects of the child’'s well-being, as it impaire throcess of information by the
minor, delays the transfer to the take charge M, td lack of escort, and increases

the chances of the minor absconding the accomnurdtcility.

Being misidentified, as an adult or an accompamétbr rather than an UAM, has a
significantly negative impact on the level of riglaind the protection one is entitled to
by the receiving state, such as receiving legatessmtation. In addition to the
internal deficiencies of the First Reception SexyidAMs are also driven to conceal
their vulnerable situation, due to constrainingtpctive measures and their desire to
move onto a third country. The detention of UAMsvinlation of Article 11 of the
revised Reception Conditions Directive and theibsaguent reluctance to come
forward as UAMs are the underlying reasons whyngadipersonnel is required to
identify this vulnerable group. The recognitionagfe minority is further hindered by

the reluctance of the authorities to use age assggsnethods for that purpose.

Moreover, no concrete efforts are depicted to guarathe right to information,
which is further weakened by the absence of arvagjuardian. To make things
worse, there is no state mechanism for family triga@n behalf of UAMSs. As a result,
many UAMs continue their journey on their own deviithout giving as much as a

second thought to the option of family reunificatid_ast but not least, there is a
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compelling need to contain the increasing missingMd who run away from
shelters. Policies are required to encourage therstdy rather than joining the
“invisible” group of undetected minors living inéhstreets. Poor accommodation
conditions, a non-existent guardianship system andextremely lengthy family

reunification procedure, all constitute serious @éalppnents to ensuring their stay.

To overlook one of the aforementioned factors isdemy the right to family
reunification. Being classified as an UAM, beimformed of your options and being
provided with incentives to stay in shelters atgedrequisites to enjoying the right to

family reunification in practice.
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CHAPTER 5
Concluding remarks

The refugee crisis does not show signs of recessibile the dangerous sea route
from Turkey to Greece keeps claiming lives. At tlaevn of the 2% January 2016, as
these lines are being written, two more shipwreoéar Farmakonisi took away 17
children and more are still missif.The “lucky” ones who have survived the sea
trip are now facing one of the coldest winter oé tlast decade. As temperatures
plummet to -28C, crossing on foot the borders of Greece to FYR&M further
north to Serbia is like walking through a minefieldspecially for children.
Organisations, such as Save the Children and UNJ@Ed-alarming the authorities
for incidents of hypothermia, pneumonia etc. Wiiztgiion plans have been promptly
implemented by UNHCR to prepare the refugee cerfiseshe extreme climate
conditions'?® However, the procedure of family reunification ggats a viable and a
lot safer alternative. It is now more than everesping duty of MS to secure access
to family reunification for UAMs entitled to it, inrder to reduce the number of those
faced with these harsh conditions. More researchalso required on the
implementation of the newly established relocasoheme, which constitutes another
plausible alternative to minors travelling on thaivn, while the rights of UAMs who
do not request international protection is anotbebject that should be further

analyzed.

Based on the findings of the present essay, soommaendations on how the Greek

state can enhance the access to family reunificéibow:

e Promptly bring into force the necessary laws to plymwith the Reception
Conditions and the Asylum Procedures Directives aminmunicate these
measures to the European Commission, so as tahstapfringement proceedings
against Greece;

e Strengthen the First Reception Service: enhangarésence at all entry points of

the country and increase its human resources dgpamien by asking an

7 Papastathopoulou.
128 ~. .
Giannikos.
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exception to the austerity rules of the Memorandaumhiring public servants, due
to force majeurgor by cooperating more closely with relevant Eg¢rcies that
can help;

e Take appropriate measures to minimize the detergeriod of minors prior to
their appointment to accommodation, so as to reflalse adulthood claims. For
example, increase the capacity of such accommadgmlities and reinforce the
capacity of EKKA to make the referral period sharte

e Provide incentives to the registration authoritiesrecourse to age assessment
methods when in doubt about the claimed age ofumgdhird-country national.
In general, both the personnel of the First Reoeptervice and the police
officers, who on multiple occasions conduct theigtegtion, require specialised
training to recognise vulnerable groups;

e Request the assistance of the EU in drafting addhéndly flyer about family
reunification, as foreseen by Article 4 of the DnblI-Regulation;

e The established guardianship system is failingravide UAMs with a reliable
adult advocate. Greece must face this shortcommigradraft the system. This
can be done in cooperation with NGOs that have liderg in the gap so far.
Sharing responsibility with NGOs might be the appiate mix for Greece, just
like the successful systems in Belgium and Gerntahy;

e Create a special department within the Asylum Sertihat will be in charge of
family tracing and will cooperate closely with tied Cross and its relevant
initiative;

e According to Article 19, para. 2(a) of P.D. 220/Z0€he suitable accommodation,
where the minors are referred to, must protect tirem the risk of trafficking.
To provide a truly safe home, it is required touesl the absconding rate, usually
instigated by traffickers. Best practices of otihd® on policies of preventing
disappearances exist and should be studied andptraad into the needs of
UAMs in Greece. Some successful examples are theoNdako reception
centre in Belgium, the fast-track procedure of ssisg children’s claims in
Norway, EU techniques for early identification attums of trafficking and so

129 Papamichail, at 13.
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on*® Greece should make the best of the experiencegthef MS, as it is a

country with a high absconding rate.

The juxtaposition between the European and thelQesgl framework on the rights
of UAMs and most importantly Greece’s normativelgsgable, but functionally
inadequate, selective transposition of rights haaaufactured ae factoinadequate
surrounding system for the family reunification gees. Being accurately registered,
properly informed and provided with an approprig®porary accommaodation are all
prerequisites for ensuring effective access to lfaneunification. After all, we enjoy
only the rights we can assert. For the well-beihthe child, Greece has an obligation
to reconcile the relevant law with the EU framewa@nkd then practice with the
revised law. Every child who ends up crossing thedérs alone, risking his life and

well-being, instead of following the legal safeeattative, shows our failure...

130 European Migration Network, at 30-32.
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