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MNEPIAHYH
Mapravika [omoiodvvov : Eikoot (20) onuavtikég vmobioelg mov £xovy Tpoc@uYEL 6TO
At tikd Awkaotipro AOAnticpod (CAS)
(Mg v enifreyn tov k. Mapiov Iorarovkd, exikovpov Kabnynty)

H duthopatikn epyacia oyetiCeton pe 10 Atoutntikd Awcootiplo AOANTIGHOY, éva S1KOGTHPLO
7oV gxel oLoTAOEL Yo TNV EMiAVGN SPOPDV 0mtd ToV YDPo Tov aAnTIcHoV. Avapépovior 20
vrobéoelg pe Bépato mov apopovy Tov abintikd ywpo. To mapdv chyypappo mepthappdver
v wepinym Kot avéivon g kabe vmodeong, tov Adyo mPoseLYNG OAAL Kot TV amdPAoT)
0V AKaoTNpiov. LTV CLVEXELD KATOYPAPOVTAL TIVOKES TTOL AVOPEPOVY OAEG TIG VTOOECELS
ava ypovoroyio kot vrdOeon aAAG Kot GOLE®VA e TOV av amoppiptnikay 1 £yvay dektég. Ot
VoBécelg etvat omd Tov YdPO TG OKOTOPOANG, KOADUPNONG, TOSOGEUPOV, TEVIG KOl TTAGTOG
Kot EektvoHv amd 1o €1o¢ 1991 émwg to 2006. O meprocdtepeg vrobécelg katépuyav oto CAS
vy Adyovg Ntomvyk oAAd kou gite yuori dgv tnphOnkav ot épot cvpporaiov. AAlot Adyor
elvatl ot petaypagéc modooceuIpPloT®V AL Kol TUYOV AmTO{NUOGES 1| TANPOUEG OV OEV
mpnonkav. Olot awtol ot Adyor aALd Ko 0 TPOTOG ekdikaoNS TV VITOBEGEMV TIG KOOIGTA TIC
O ONUOVTIKEG OTO YOPO Tov afAnTiopod aArd kor tov abAntikod dwkaiov. Eikoor (20)
vrobécelg mov Bewpodivionr onuavtikés ,eite yuoti emépepov €va amotélecua ,eite Yo TO
TEPLEXOUEVO TNG O1KOYpapiag Toug. Avtég ot gikoot (20) vrobécelg avapipbnkoy ce peténeita,
vnofécelg ko otdOnkav otabpdg yio v e&EMEn kot dAAwv vrobécemv pe mapoOUolo
TEPLEYOUEVO. TNV TOPOVGO OUTAMUOTIKN ovapEPOVTOL OAEC 01 LTOBEGELS TOV aKoAoVON GV
petémeito. v kéOBe vmobeon. Katoinktikd mapovsidlovior To CLUUTEPACLATO  TOV
OVOKEQPAAODVOLV TNV GNUOVTIKOTNTA TOV £ikoot (20) avtdv vrobécemv péoa amd 10 Pacua

OA®V TV vofécemv Tov Ataitntikov AOANTIKoD Akactnpiov.

AEEEIG KAEWOWA: Jikoypopio, VIOTIVYK, a0 NTIoUOS, Kavoviaguol, Epean



ABSTRACT
Marianika Papaioannou: Twenty (20) important cases have applied to the Court of Arbitration
for Sport (CAS)

(Under the supervision of Professor Papaloukas Marios).

The diplomatic work is related with Court of Arbitration for Sport a court that has been
constituted to resolve several cases relating to the sports. Below are reported 20 affairs with
subjects that concern the athletic space. The present dissertation includes the summary and
analysis of each case, the reason of resort but also the decision of Court. Then are recorded
tables that report the all affairs per chronology and also according to if they are turned down
or became acceptable. The affairs are from the space of shooting, swimming, football, [tennis]
and horse riding and begin from year 1991 until 2006. Most affairs resorted to the CAS for
reasons doping but also because for breaking the terms of contract. Other reasons are the
transfers of footballers but also compensations or payments that were not observed. All these
reasons but also the judgment of affairs it renders to the most important in the space of sports
but also in athletic right. These 20 affairs are considered so important to be reported in
subsequent cases and stood basis for the judgment of other cases with similar content. In
present diplomatic work are also reported the affairs that followed the initial 20 basic affairs.
Concluding is presented the upshots that recap the importance of these 20 affairs through the

spectrum of all the affairs of Court of Arbitration for Sport.

Key words: brief, doping, sports, regulations, appeal
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[
EIZAT'QI'H

Ocwpnrino vwofobpo

To AOMTKO AlutnTikd Atkaotiplo, eivar €va 01efvég dontnTikd Opyovo mov Exet
ovotabel yo v enilvon dapopmv mov oyetiCovral pe Tov abAnTticpd. H £dpa tov givan o
Awldvn.

Ye yevikéG YpoupéS, pa dapovio pmopel va vmoPAndel oto CAS, edv vmdpyel o
cuppvia dtntnciog LETaEL TV Lep®v, N ontoia Ba kabopilel tnv mposevyn oto CAS.

Eni Tov mapdvrog, dhec ot Aebvelg Olvpmiaxég Opoomovdies oA Kot ToAAES EBvikeC
Olumokég Emtponés, £xovv avayvopicetl ) dwatodosio tov CAS kot €161 Tepriapfaveron
OT0 KOTAGTOTIKG TOVG Lo PRTPO LT GIOG SLOPOPADV TOL OVAPEPETAL GE QVTO.

To Owaomplo elvor avtiBeto o610 va avatpéyel  amOPAGES GTOV TOWUED TNG
AVOTOPAYOYNG , oV Kot Uropel va 10 mpdel 6 TePIMTOGELS OTOV VILAPYOVY GaPElg EVOEIEELS
OTL 01 VTAAANAOL EVI|PYNGOV LE KOKT) TLOTT).

Koatd kapovg to CAS €xet exdcdcel moAADV €100V vTofEcelg amd A0V GYEIOV TOVG
Topeic Tov aOANTIGHOD. AAAEG amd AVTES OIKOIMGAV TOVG EVAYOVTEC TANPWC, OAAES LEPIKMDG
Kot dAdec amoppipbnkav. o Eexwpiotd AOyo m kdéBe pio, mov Bo katoypapel kot Oa
oyolootel, €xel kotaotel ¢ onueio oavoaeopdc kot £xel emnpedost v Ekfoacn GAAw@V
vrofécemv, lte Ady®m TG 6movOATNTAC NG, €lTe AdY® TOL OVTIKTLOL OV ElYE GTO €LPV

KOWO KOl GTOV TOUEN TOV AVAPEPOTAV.

Motdrwon [pofinuarog

YmoBéoeig mov e€etdomroy  amd 10 CAS and 6Alovg Tovg TopElc Tov afANTIGHOV,

Omwg amd To TOodOGPALPO,TO TEVIS, TNV modniacio, tnv kKoAVvuPnon kot dAdo obAnuota,

oNUATOdOTNGAV TNV 16Topia TOL AOANTIGHOV.



Oa avoeepbovv ot gikoot (20) vrobéoelg Tov gite amoTéAEGOV OPOGNO KOL Y0l TNV

e&étaon AAAV VToBEcEMV Ad TO JIKAGTAPLO AOY® NG WOI0HOPPIag TOL OEHATOC TOVS KOl TNG

amOPOOoNG OV TEMKA TAPONKE, €lTe Y10 KATOOV AOYO £YvOV EVPEMS YVMOOTEC Kol EPELVAY

o1V 16TOpiaL.

2KOTOG- GNUAVTIKOTHTO THG EPEDVOG

[Tapovsioon twv S1EBVOV VOUK®OV TPOPANUATOV KOl TV TPOoTAfEIdV EMiAVONG, TOV

TapovclalovTal 6To YMPo Tov aOANTIGHOV. Emonuavorn Tov 15101tepoTHTOV Tov afANTIGHO

a7t TN GKOTLA TNG VOULKNG EMGTALUNG.

Me v oAoKApmoN TG £pevvag ot avayvaotes Oa yvopilovv:

Tn doun ™ d1ebvoig aOANTIKNG 0pYAVEOGNC
Tig WwontepdTEG TOL AOANTIGHOV
Tig duoyépeteg e@apLOYNS TOL KOO d1KAioL 6TOV AOANTIGUO

Tov Tpdmo VOLUKNG OVTILETOTIONG TOV TPOoPANUATOV Tov Tapovstdlovionl oe dedvég

eninedo otov 0OANTIGUO.

Tnv appoddmra twv dtebvodv opydvov erilvong TV abANTiKOV d10popdV
Tig WwntepdnTeg TG 01€6VOVG KOt EVPOTATKNG AOANTIKNG QryOpaS

Tovg Pactkodg KavOVeES aVTAYOVIGLOV 6TV 0OANTIKY ayopd



1
ANAXKOIIHXH THX BIBAIOT'PA®IAX

Ewooywyn

2Komog ¢ épevvag elvar amd Tig 470 vrobéaelc mov €xet eetdoet cuvolkd to CAS,
vo amopovebolv, vo KoToypoaeovv Kol vo ovaAvBodv ot Adyor mov emiAéyOnkav, ot 20
EMKPATESTEPEG VTOOECELS, GOUQMOVO LLE TO KPLTPLOL TNG ONUAVTIKOTNTAG TOL OEpatog g
vdOeong aAAd Ko TNG AmNYNONG TOL Elyav.

T1 etvau 1o Aroatniro Awkaotipro AGAntiouod.

Court of Arbitration for Sport (CAS)

To 0bAnTud Atutntikd Awkaotiplo eivor éva debBvég dantnTikd Opyavo mov Exel
ocvotafel Yo v emilvon dtpopdv mov cyetiCovtar pe tov afintiopd. H €6pa tov glvan ot
Awlavvn kot to dtkaotpo Bpickovior 6t Néa Yopkmn, oto X0dved kot ot Aoldvvn g

EABetiag. Ta mpocwpivd dikaotipia ytiotnkav oTig ekdotote OAopmokés mOAELS VITOSOYNG.

Awkorodoaio,

2e yeVIKES Ypoupés, pa dtapwvia prmopel va vtoPAndel oto CAS, povo gdv vapyet
pio cvpeovia dtoutnoiog petald Tov pepav, n omoia Oa kabopilel v mpocseuyn oto CAS.
Xoupova pe 10 dpbpo 61 tov Olvpumakod XAaptn, OAeG Ol OAPOPES GE GYEOT WE TOVG
Olvumokovg Aydveg umopovv va vroPfAndovv pévo oto CAS. Exni tov moapdvtoc, OAeg ot
AteBveic Olopmokég Opoonovdieg aAld ko moArég EBvucég Olvpmokég Emtponés, £yxouvv
avayvopicel ™ dikarodoosio tov CAS kot €tol mepthapPdvetol 6Ta KOTAGTATIKE TOVG Lo
pPATPO SUTNGIaG OPOPOV TOL avaPEPETAL 6€ avTd. Méca amd T CLUUOPPMOGCN LE TOV
[Maykoouio Kodwo Avti-Ntomvyk tov 2009, 6Adeg ov Atebveic Olvumokég Opoomovdieg
&yovv avayvopicst v appodtotnto tov CAS yio avii-viomvyk Ztig amopdoelg tov CAS

umopet va ackn0el £peon oto EAReticd Opoonovolokd Akaotiplo .



lotopio

Metd v avapeiEn tov afAntiopod HE TNV TOATIKY], TO COUN E1XE apyIKA oXEONOTEL
and v Aebvy Olvumoxn Emtpomn (AOE), o6mov mpodedpoc Moy o Xovdv Aviovio
Yapoapavi, vy vo acyoinfel pe Tic SpOopEG MOV TPOKVITOVV KOTA TN OLIPKELL TV
Olumokdv Aydvev. [8phonke og uépog e AOE 10 1984 .

To 1994 ce po vwoBeon mov ekdikdotnke and to CAS ,éyive €peon 610 AvdToTo
Opoomnovolakd Awkaotipo g EABetiag , aueiopntovroag v apepoinyia tov CAS. To
eAPetikd dikaotnpro Ekpve 6TL To CAS ftav éva Tpoyuatikd SikacTnPlo TG dontnoiog, aAld
EMEGTNGE TNV TPOGOYN OTIG TOAEG cuvoEaelg peta&d tov CAS kat g AOE.

e andvtnon, to CAS vropAndnke oe petappubuicels, yio vo Kataotel teplocdTepo
ave&apmnto and t AOE, 1660 opyavotikd, 660 Kot owovopkd. H peyoaddtepn ailoyn mov
TPOKVTTEL amd TN petappOOon avti,eivar 1 onpovpyio evog "Atebvoig Zvppoviiov
dwtnoiag ywoo tov  abintiopnd”" (ICAS) ,yio vo dovpe petd TN Asrtovpyion Kot 1
ypnuatoddmon tov CAS, maipvovtag étot ) 0éomn g AOE. Amo 1o 2004 , o1 o mpOGPaTES
TEPMTOGEIS OV eEgTdonkay amd T0 CAS acyodnkav pe TG S10pVIeS OTIC LETAYPAUPES

GTO EMOAYYEAUATIKO TOSOGPALPO 1) LE TO VIOMIVYK .

Nouoloyia

Tov NoéuBpio tov 2009 n mpodtn vrobeon tov CAS agopodoe to  abAnTikd
dwPompia , 6tav avéraPe v vobdeon dietovg avactoAng tov okértep Claudia Pechstein .
Tov Méptio tov 2011, 0 dikaotiplo avéoteide dvo Itakovg modnidteg, tov Franco Pellizotti
kou Tov Pietro Caucchioli , yia 600 ypovia, pe Baorn kamota ototyeion mov Ppednkov 6To aipo
TOVG,.

Tov Okt®Bpro Tov 2011, oe po vEdOeon mov emnpéale Tovg Oeptvovg OAvuTIAKOVG
Aydveg tov 2012, 10 dikaotiplo £kpve 0Tt va uépog Tov OAvumiakov Xdaptn tapoapioce tov
[Maykoouio Kodwa Avti-vromvyk. O kavovog Ocdio eunddile toug abAntés va aymvioviot
Ywo. TOLAGyLoTOV €61 UNveg, AdY® avti-vtomvyk mopaPdoemv oe Olvumoakods Aymdves oG T

MEn TG aVOGTOANG TOVC.



To dkaotpro apyotepa emavafefaince v and@AcT AT, OTaV ¥PNCLOTOONKE
pe  vopoAoyio Tov Bpetoavikod OAvpmiakod GuvOEGHOV OV EUTOILE TNV EMAOYN TOV
afintov AdOyo kupdoewv viomvyk. Té6co n AOE 6co kar m BOA avrtamokpiOnkoav pe
eKOTpATEIR Yoo TNV TPOGHNKT VOGS TAPOLOIOV KOVOVIGHOD GTNV EMOUEVT EXIKOLPOTOINGT) TOV
Kodwka, n onoia Oa givar og 1oy0 and 1o karokaipt tov Olvpmokdv Aydvev tov 2016 .

To dwaotiplo &ivar oampoBupo vo avoTpéyel TIC OMTOPACELS GTOV TOUEN TNG
AVOTOPOY®YNS , OV KOl UTOPEL VO TO TPAEEL OE TEPUTTMOOCELS OTOV VILAPYOVY GOPELG EVOEIEELS
OTL 01 VTAAANAOL EVIPYN GOV LE KOKT TLOTT).

To dwaomplo amo@dvOnke to 2006 611 to ['Ppodtdp £xet Pdopovg Adyovg yo v
évtaén tov oto UEFA | avaykalovtag Tov opyaviopd vo TopaddGEL TPOGMPIVI VITOY®YT. XTO
emopevo ovvédpo g UEFA wotdco, 10 IMPpartdp amoppiptnke ovvipmtikd ce o
yneoeopia, mov ogeiletor otnv mieon and v lomavia, aynedvrog v andeacn tov CAS.
To 2010 n proavdkn modooeoipiky opoomovdio mpe v vrdbeon tov CAS petd v
amotvyia Tov FIFA va armotpéyet tov [Todocpatpicd XOAAoyo g IpAavdiag and v emaoyn
tov Bopelo-ipAavoik®dv-yevvnuévoy Toukt®v mov Ogv glyav kopio oxéon oipatog pe
Anpoxpartic. To CAS anopdvinke vrép g FAI o g FIFA, emBePoardvovtag o1t NTav

CMOTN 1 EQOPLOYN TOV KAVOVIGUAV.



Kopio uépog g avoorkonnong

Lepilnyn ko avdivon eikoot (20) onuaviikdv vrobécewv tov CAS

1. Arbitration CAS 94/129 USA Shooting & Q. / Union Internationale de Tir (UIT),
award of 23 May 1995

Panel: Mr. Jan Paulsson (France), President; Mr. Denis Oswald (Switzerland); Mr. Luc
Argand (Switzerland)

Upheld

Ntomvyk gvog okomevtn (epedpivn).

ATOKAEIGHOG KOl AVOGTOAN Yol 3 Uveg

Amovoia evog Kovova avTIKEEVIKNG 0OVVNE oToVg Kavoviopuovg ANTIDOPING UIT
[Ipénel va amoderytel n evoyr| and mpdPeom Tov GromELTN Yol VoL TP el

Na mpn0ei to Awaiopa akpdaong Kot 1 0é0vca dadkacio

O Q afAntg ayoviomke og péLog g Ouddag Xkomofoing tov HITA og ekdnimoelg
skeet tov avopdv vrd Vv aryida tmg Union Internationale de Tir (UIT) oto Kdipo tov
Ampidio tov 1994. O daywviopdg skeet npaypatonomdnke ce 600 nuépeg. Metd v TpMOTN
nuépa o Q Nrav ot devtepn Béon kot ccBUvOTOY APPOCTOS Y10 OPKETEG MUEPES OAAGL M
KOTAGTOOT TOV EMOEVOONKE amdtopa ekeivo to Ppddv. Elye mupeto, Prya, kKot mapaicOncelc.
Agv pmopovace vo, koyunbei. Mpw otig 03.00 7. KGheoe Tov Tpomovnt g opddag Shooting
tov HITA o omoiog kéleoe apéomc to yaTpd Tov Eevodoyeiov, Tov k. Z.

Metd and deEodikn e&étaom o yaTpdg di€yvmoe Ppoyyitida Kot o pOAVVON GTO
otfog. Xvvéotnoe va AAPEl QOPUOKEVTIKY] OLY®YT], EMGTPEPOVTAG LE OVTIPLOTIKA KO G1pOTL
vy tov frya. O Q katébece evdmov TG EMTPOTNG OTL TO EUPLIADUEVO GLPOTL Yo TOV Priyxa
npPe og éva KovTi, 6GTO OMOI0 VINPYE YPAPN TOV EaiveTOL Vo gfvarl apafikd kol TV omoia dgv
elxe avtianoetet. To 1610 10 pmovkdi, Miwoe 6t tav onuadepévo. H USOC Képta EAéyyov
tov NopkoTikdv mopovcsidotnke otov Ap Z. Avt m kdpto mePEiye &vav KatdAoyo
QOPUAK®V Ko TEPLEAAUPOVE O18KPIoN HETAED TOV EMITPENTMOV KOl OTOYOPEVUEVOV OVGLDV,

TIG OTTOYOPEVUEVEG OVGIES (UE KOKKIVO YPADLO) KO TIG EMTPEMOUEVEG OVGIEG (O€ UTAE YPDOUWL).



Eniong eme&nynbnke oto ywtpo, 6t o Q. 6o ayovifétov o€ pio ekdNA®ON TOV
[Maykoopiov KuméAdov, 6t dev emtpéneton voo AAPEL OTOONTOTE OO TIG ATOYOPEVUEVES
0LGiEg, KOt OTL €AV LINPYE TOAVOTNTA V1oL MY OTOyOPELIEVTG 0VGiaG ,00 YIvOTOV avTIANTTA
amo ToV EAEYYO TNV EMOUEVT LEPQL.

O Ap Z. giye o kadn yvoon g ayyAkng YAwocog. Davnke va eetaletl tnv kapta 1e
peyain epovtida. Inueimwoe 0Tt ta ovTIBloTikd Tov cuvEsTNoE UPAVIOVTOL LE PTAE XPOUQ
Kol ¢ €k ToOTOL emtpémoviat. Iowg doev eixe del OTL avagépovtal KAT® omd Tov TiTAO
"amayopgvovtal - Ddppoako yioo kpdoua" Omov LVINPYUV avapopEs o "ePedpivr, YeLOO-
epedpivn kA ... ". Evadloktikd, dev yvopile 0Tl T0 opdml yioo Tov PAya, OVAKEL GTNV
kartnyopio twv "Bronchophane”, kot otnv mpoypatikdtnto mepEyet epedpivn.

Xe kabe mepimtwon o Ap Z. gine otov Q. Kol TOV TPOTOVNTY TOL OTL OVTE TO
avTilotikd 00te To G1POTL Yo ToV Priya NTav amayopevpéva copeova pe v Kdpta EAéyyov
TOV 0LCIOV. YTEYpaye £€vo ¥ePpoypoeo onpeiopa dnidvovtog 6tt o Q. 'Emacye amd
«Bpoyyitda xor AOIHMEN avoamveLSTIKOV e Prixo kot 6Tt o 1810G (0 Ap Z.) cuvéotnce 10
“’Duricef" (To avtiprotiko) ko to "o1podmt Bronchophane™.

O Q. mpe pepkég YouLMéS amd 10 opdmL Yoo Tov Prya exeivn Tn vOyTe Kot o1t
ocuvéyela Alyeg to emduevo mpwi. O Q kéEpIcE TO YPLGO PETAAAO OTNV EKONAMOT apyOTEP
v O nuépa. Qg vikntig ¥pvood petoAriov kAnbnke vo mepdoetl omd viomvyk teot. O Q.
Kot 0 fonBog TOV TPOTOVNTH TOL VIEYPOYAY TO PEKOP TOL 6T Evtumo EA&yyov Ntomvyk tov
UIT, 10 omoio @épel v ava@opd mov mpoPAEnETAL Yiot TO "QAPLLOKO TOV ¥PNOLULOTOMONKAY
Katd T SLapKEW TV TEAELTAIOV ENTA NUEPDOVY, "kat 0 Q. ANAwace 0Tt glye KAvEL ANy TOV
eoppakmv duricef kou Bronchophane.

21 19 Maiov 1994 o T'evikog Ipappatéag tov UIT evnuépwoe v opocmovdia
okomoPoAng tov H.ILA pe emotodn, 61t 10 "A" Asglypa eiye Oetikd omoteAéopota. H
opoonovdio oKkomoPoAng potOnke av embupovoe vo entmeeAndel and 10 dikaiopa Toug v
opicovv évav tpito mov Ba Tovg ekmpocmmnoel otn dokun tov "B" Aelypatoc. e Adyovug
KOGTOVG, M opoomovdia okomofoing twv HITA apvibnke va to mpdEetl, aALd GLUEOVNOE pE
Tov dlopicpd tov Ap Heinz Losel, mpoédpov g UIT vyelovopkng emtponng, va evepynost
¢ TopaTNPNTG TS dtadikaciog. Me tov tpdmo awtd, 1 oposmovdio ckomofoing enedimée va
unv maportnOel and to dkaiwpo vo apeePnTosl v eykupoTNTa TG dtodkaciog, 1 To

aroteAéopata Tov dsrypatov "A" "B,



H derypatoinyio d1ie&nydn otig 22 Iovviov 1994, and tov kabnynt Donike oto
gpyoompd tov, otmv Kohovia. e aitmua tg opocmovding okomofoing to "B" detyupa
eAEYYOMKE, Oyl LOvo Yo va damiotwbdel kotd mOcov Mrav mapodoa 1 epedpiviy aAAd Kot TO
EMIMESO TNG €PESPIVING KO oV TA GAAN GVLOTATIKA TOL Glpomov Py Bronchophane frav
napovto oto deiypa. Ta omoteréopota emPefaivcov v mapovsio ™G epedpivng (ue
TPOPOUVAOG VYNAO emimedo - 85 ppm), oe GLVOLOCUO HE TNV TOPOVGIN KOl TOV GAA®Y 0VGIDOV
OV OVAPEPOVTOL OTTO TO KATACKEVAOTH W cvuoTatikd Tov Bronchophane.

To UIT evmuépwoe v opocmovdio okomofornc tov H.ILA vy ta anoteAéopata
VTGO KoL TPOYPOUUATICE Hid ouvedpilaon NG eKTEAECTIKNG emtponng g Yoo 20 IovAiov
1994, omv omoia 6o amopacilotav mola Bo Mrtav mn poipa tov Q. Ovte 0 Q. ovte N
opoomovdio oKOToPoANG ektpocOmNOKay KOTA TN dadtKacio, Topd To OLTHULOTO TOLG VO
tovg emrpamnel. QoT000, Eva AETTOUEPES OPYELD OMOJEIKVIEL TO TOPATAV® YEYOVOTA TNG 31MC
Moiov 1994, 10 omoio eiye mopoackevaotel omd TNV opocTOVOin Kot VLTOPANONKE oTNV
Emitpom.

Tnv In Avyodotov 1994, n UIT evnuépwce tv opoomovoia yio v amdQacn Tng
Extedeotikng Emtpomnig wg e&ne:

«Or avoivoeig éociéav Ot N avaloyio NG EPEOPIVHG UE TIC GAAES ovaIES aTO OIPOTL
Bronchophane eivar tétoia wote kauio Ay mpoobetn epedpivy dev MjpOnke, ektog amd to
opom yia tov Priyo, Bronchophane. H Exteleotikiy Emitpornsy élafie w¢ dedouévo ot ta
aroLyeio. Tov OIvovTal amd TOV GKOTEVTH, TOVS TPOTOVHTES TOV QALC Kal TOV GVYKOTOIKO TOU,
eivar  alnbn. H Exteleotikny Emitporn eivoar memeiouévy ot o Q. dev eiye v mpobeon va
XPHOUUOTIOINTEL QTOYOPEVUEVH] POPUOKEVTIKY QYWVH, TPOKEWUEVOD VO PEATIOTEL THV OTOOOCH
TOV KO VO OTOKTHOEL TAEOVEKTHUO. EVAVTL TV ovTaywviat®v tov. H Ty tov Q w¢ oxomevtig,
oev aupiofnnOnke and v exteleotikny emtpony). Qoroco, n Exteieotikn Emitponn émpeme vo.
Aafer vmown to YEYOVOS 0TI 0 WOIKTHG QYWVIGTHKE DO TNV ETIOPOTH THG EPEOPIVIS, T EVvo
onuavtiko mooooto. H opyn g iong uetayeipions oiwv twv abintwv axoiovbeitar wavra omo
mv ekteieotiky emtporny). Exer emPefoiwbei omo v watpikn épevva twv Yysiovouikwv
Emitporawv e AOE kou g UIT, on n "epedpivy” umopel va Eyer pua emiopaon oy tovaon
TV ETLOOTEWY Kol ¢ gk To0TOL 1 Exteleotiky Emtponn pe ouopmvy amxopoon kol uio. amoyy,

elofie v amopaon avaotoins tov Q. Y10 THY 0KODGLO XPHGI TOV OTAYOPEDUEVOD POPUGKOD YVIC.



3 unveg, onraon omd 7 Amp éwg 6 lovv 1994. Ta amoteléouora tov oxomevtyy oto Skeet
OKVPOONKAY KOl TOPOKOAEITOL VO EXIOTPEYEL TO UETAALLO KO TO OITAMUO.»

To 1994 n exdnhwon tov Koipov yoapaktnpiommke g &va yeyovog, Tov Omoiov o
VIKNTAG KEPOIGE (Yoo TN XDPaA TOV), Hia amd T TPelg TOavEG 0EGE EKTPOCHONNONG NG
oKkomoPoAng Yo tovg Olvpumiakovg Aydveg tov 1996. Q¢ anotélecpa g akvpwong tov Q, n
opoonovdia okomofoing tov H.ILA yével avtdpoto [ EKTpoGONNGT GTOVS OAVUTLOKOVS

aYDOVES OALA Kot TNV TOovOTNTA TOKTNONG LETAAMOV.

To Atutntikd Awkaotiplo yia tov AOANTIGHO:

Xopnyet v anailoyn mov ntdnke and ToLg TPOCPVYOVTES, KOl O EK TOVTOL:

- emovapépel Tov Q g tov viknt Tov UIT 10 1994 610 Kdpo, 610 TaykdGHo mpotddinua
KUTEALOL KO TO SIKOUMLLOL TOV VoL O10TNPGEL TO YPLGO UETAAALO amd TO YEYOVOS aLTO, KOt

- dtevkpvilel 011 M opoomovdia ckomofoing twv HITA €yet to dikaimopa yio tov Titho, oG 1
Olopmiokm xOpo VITOSOYNG TNG TOGOGTMONG, MOV Elye KePdioel MG amoTéAesa TNG andO0oNG
tov Q. (evod avayvopiletor 6T oV M VIOdoYN dev pmopel va ypnoipomondel oty Tpdln,
610 Pabuod mov ot abintéc Twv HITA €yovv on emtvyet 10 péyioto twv Tpudv slots yia kdbe

XDPQ)

2. Agv kavel xopio emdikaon Tov e£00wmv.



2. Arbitration CAS 2000/A/274 S. / Fédération Internationale de Natation (FINA), award
of 19 October 2000

Panel: Mr. Yves Fortier QC (Canada), President; Prof. Massimo Coccia (ltaly); Mr. Denis

Oswald (Switzerland)

Dismissed

Kolbdum ,Ntomvyk (tectootepovn)
To Bapog g amdIEENG

Awoiopo akpdoong

H S elvar po kodovpPitpra pe ddeta amd v Itaiikny Opoomovdia Koivupnonc.

O evayouevog, eivar 1 ("FINA"), n d1e0vig opoosmovdia mov diémet To dOAnpa TG KoAOUPNnoNg
oe moykoopo eninedo. H Itaiikn Opoomovdio koAdpupnong etvar pérog g FINA. Ot kavoveg
tov EAéyyov Ntomvyk g FINA elvan ekeivor mov mepiéyovror oto Eyyepioro 1998 — 2000
¢ FINA, 6mo¢ copnAnpodnke pe tic katevBovrnpieg ypappés tov EAéyyov Ntomvyk FINA
tov "Mooy Kavovov".

O «Néot Kavovegy tédnkav og 1oy0 v In lovviov 1999 kot dev dtopépovy ovc1mdmg
amd TOLg TAAOVG Kovoves, pe efaipeon pio ovykekpyévn dwdtaEn. Ot véor kovoveg
nepapfPdvovy ta eEng: emmAéov tpoPreyn oto [Hapdptnua A g khdcemg I'.1 «avafoikd
avOpOyOVO GTEPOELON ».

2rg 22-24 Tavovapiov 1999, n S ayovictmke om Avov g FoAdioc. Kotd
SLIpKELLL TOVL JAY®VIGHOV, I S vToPANONKe o€ Edeyyo vTomvyk povtivag otic 24 lavovapiov
1999. Ta oOpa mov cLAAEyTNKAY amtd TNV S TomofetOnKay e 0VO CEPAYIGUEVO UTOVKAALD
(ta "A" kou "B" detlyparta). X cvvéyetla ta oetypato wov vrofAnOnkav yia avéivon ce AOE
(dwumotevpévo epyaothplo, Laboratoire National deDépistage du Dopage, oe Chatenay-
Malabry ot I'aAAia). To epyactipro mpaypatonotel pio avéivon tov "A" deiypatog otig 17

DOeBpovapiov 1999 ko ta amoterécpato otny £kBeon tov pe nuepounvia 18 defpovapiov
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1999 eivar ta €€ng: T / E Ratio = 6,9 (d = 1,019) - 1ectootepdévn = 745 ng / ml -
Epitestosterone = 108 ng / ml Avépootepdvn 13980 ng / ml - gtioyorovordvn 14.600 ng / ml.

Kotémv autiqpoatog g S kot g Itadikng Opoonovoiag KoAdupnong, to Epyoastipro
avélvoe ot ovvérewn, ta "B" detypata, otig 9-10 Iovviov 1999, kot avépepe ta axodiovba
amoteléopato otnv €kbeon tov, pe muepounvio 11 Tovviov 1999: oto mloicio tov
enoveléyyov mov (nmonke and v Italikr Opoomovdio koAvuPnong amodeiydnke o moAd
VYNAN 6VYKEVTPWON Te€GTOOTEPOVNG (545 ng / ml), o T / E avaroyiag 7.9 ota ovpa 1.

H Itolkn Opoomovdio koAOuPnong Eekiviioe oTn GULVEYEWD O WOTPIKY EPELVA,
CUUTEPIAQUPOUVOUEVIG LG OPUOVIKNG HEAETNG. MeTd TV €£€T00N TOV OMOTEAEGUATOV TNG
WTPIKNG épevvog avtng, 1 Itadikny Opoonovdia pe emotodn g otig 3 Pefpovapiov 2000,
ocvumepaivel 6t n avénuévn T / E propel va ogpeireton oe mabBoroyikd aitio. Me faon avtd 1o
coumépacpa, 1 [todikn Opoonovdia amoedcioe va punv emPBaALel KOPOGELS otV S.

21c 19 dgBpovapiov 2000, n FINA anopdoice 6t n Itohik Opoonovdio dev eiye
epapuocel cwotd tovg Kavoveg eréyyov NToOmvyK kol OTL VREMECE GE TAAVN LE TO VO
amopociocet va unv empPdiet kopooes H abiqrpua Bpédnke va €xer dwmpder adiknpo
ocvppwva pe toug Kavoveg viomvyk DC 2,1 (a) koaw DC 9.1.1 Etot avactéAleton Yo 1€66EpQ
(4) €, apyng yevopévng otig 25 Maptiov 2000. Ztig 4 Maiov 2000, n S katéfece mpocpuyn

KOTA TNG AmOPACTG.

To CAS anogpdoice:

1. H npocspuyn mov doknoe n S. otig 4 Maiov 2000 amoppinteTot.

2. H anogpaon mov exdidetar and tov FINA otig 25 Maptiov 2000 emPeformdveon.
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3.Arbitration CAS 98/200 AEK Athens and SK Slavia Prague / Union of European
Football Associations (UEFA), award of 20 August 1999

Panel: Mr. Massimo Coccia (ltaly), President; Dr. Christoph Vedder (Germany); Dr. Dirk-
Reiner Martens (Germany)

Dismissed

TO0OOGPULPO

2VYKPOVGELS EVOLAPEPOVTOG TTOV GYETILOVTOL LLE TNV TOAVUETOYIKOTNTA 1O10KTNGI0G 6TV 1010
dlopylavmon

H gpappoyn tov kotvotikov dwkaiov 6tov afANTIGHO

Katdotaon e UEFA copgpmva pe to kowvotikd dikoto

Awoiopo akpdoong

H apyn g dadikaotikng apepoAnyiog

O artov AEK TTAE (gpe&ng «AEK») elvar pia eAAnvikny modos@atpiky| opddo 1 onoio
€xel ovotabel cOppovo pe tovg vopovg g EAAnvuac Anpokpatiog kot €xet €dpa v
AOnva. H AEK mailet ofjuepa oty eAAnvikn A eBvikn kot OAa ovtd ta xpovia £xel Tpokpet
Y10, TIG EVPOTAIKEG dl0pyavdcels, mov dtopyavmvel 1 UEFA. Xto téhog g oelov 1997/98 n
AEK, o610 m0d000aipo kateiye v 1pitn 060m 610 EAANVIKO TPOTAOAN LA, Kot £TGT dtKoovToL
va ovppetdoyel otn dtocvAloykn dSwpydvoon tg UEFA, mv mepiodo 1998-1999 mov
ovopdletar «UEFA Cup». H AEK avikel 6e mocootd 78,4% otnv ENIC Hellas SA, o
etoupeia mov eAEyyeTon €€ OAOKANPOL HEG® BuyaTpikdv, amd TV ayyAkn etapeio ENIC plc.

O aurtcdv SK Slavia Praha (epeéng «Slaviay) eivon pia togyikn modos@optkyy opada M
omoia &xet ocvotabel cuppwva pe ™ vopobeosia g Toeykng Anpokpartiog Kot £xel v £dpa
¢ oy llpdya. H Slavia nailelt onpepa otv A eBvikn g Togylag-Mopafiog kot OAo avtd
T YpoOVIa el oLV TpokpiOel yia tovg aywveg UEFA. Zto téhog g oeldv 1997/98 1 Slavia
katélafe tn oevtepn 0Béom oto mpwtdOAnua Togyioc-Mopofiog, kot €16t dkarovTon vo
ovppetdoyet oto, UEFA Cup tov 1998/99. H slavia aviket, katd 53,7% oty Football ENIC

Management Sarl, puo etarpeio mov eréyyetar €€ ohokAnpov, uéow Buyatpikmv, v ENIC plc.
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Téoo n AEK 660 kot Slavia givor vid tov éleyyo e ENIC ple (ot10 €&ng «ENICy),
pa etanpeia mov €xel ovotadel GOUE®VA e TOVG VOROLG TNG AyyAlag Kot givot elonypHévn 610
Xpnuotiotiplo tov Aovdivov. Katd ta televtaio 600 ypdvia n ENIC, péow Buyatpikov, €xet
eNeVOVOEL GE OPKETEG EVPOTOIKEC TOSOCPUPIKEG OUAOES, OTOKTMVING TOV EAEYYO TMOV
ovppepoviov g AEK, tg Slavia, kot tov ttadkod cvAldyov Vicenza Calcio Spa, tng
EAPetikng opddac FC Basel, kabhg kot dikoaudpota petoyneiog tov Lkotoélikov Rangers
FC.

O evayouevog Union of European Football Associations, ("Evwon tov Evpondaikdv
[Modoopaipikdv Opoonovoumy) (oto e€ng «UEFAY), elvan o évoon 1 onoia £xet v €6pa.
g oto Nyon g EAPetiog, xot amaptiCetor omd 51 péln, doeg elvar kot ot OpocmOVOies
nodocspaipov ¢ 0An v Evpomn. H UEFA givor apudola yia 1o euponaikd moddseaipo,
acyoieitat pe OAa to OEpata TOV APOPOVY GTO EVLPOTAIKO TOOOGPALPO KOl TV ACKN OGN TMOV
PLOLOTIK®OV, EMOTTIKOV Kol TEBUPYIKOV AETOVPYIDV, TOV® OTIG €OVIKEG EVAOGCELS, TO
copateio, ToVg VTAAAAOLS Kot Tovg Ttaikteg. Bdoetl Tov katactatikov g UEFA, o1 evioelg
LEAN TTPETEL VO GUULOPOAOVOVTAL [LE TO €V AOY® KOTAGTOTIKO, P GAAOLG KAVOVIGHOVS Kot
ATOPAGELS, KOl VO TIG EPOPUOLOVY GTOVG d1KOVG GLAAOYOVG Kot PEAT Tovs. Méypt tnv mtepiodo
1998/99 n UEFA dwpydvooe tpelg Pooikéc dlopyavmoelg petold ocopateiov: «the
Champions’ League, the Cup Winners’ Cup and the UEFA Cup. H UEFA npocooata
amopdoioe va akvpdcel To Cup Winners” Cup ko, and v nepiodo 1999/2000, peimoe tig
GLUUETOYEG OTIS OLGLAAOYIKES dlopyavacelg Tov Champions 'League kot tov UEFA Cup.

Koatd ) ddpxeia tov 1997 n ENIC anékmoe ta avotépm dikaopota g AEK, g
Slavia ka1 ¢ Vicenza. To 1997-1998, ot tpeig cvAroyor ocvppeteiyav oto UEFA Cup
Winners ' Cup ko koteiyov OAeg TIC TPodloypapEg Yo Tov TeMKO. Xe avtd T0 6Tdd10, Ol TPELG
ouddeg mov avikovv otnv ENIC, oyedidotnke va punv taiEovv n po evavtiov g GAANG Kot
pévo pio amd avtés Bo €ptave oto nuredkd (n AEK éyoce amd tov pooikd cOAAoyo
Aoxopotif g Mooyoc, n Slavia éyace and ™ yeppavikny oudda VIB Stuttgart club, evd
Butoévila viknoe v oAlavown opdoa Roda JC). Ovrog avtipéronotl pe pio Katdotoon 0mov
tpio amd T OKTO copateion otov 1010 daymvicpud, avikav og évav uovo ok, 1 UEFA
dpyroe va e€etdlel To TpofAnata Tov dtakvPevovTat.

2115 24 Ogfpovapiov 1998 katdmv arthoewc g ENIC, o1 exknpdosmmor tng UEFA ko

g ENIC inbnkav mpokeipévoo va culntmoovy 1o (o g «kuptdtnrog towv multi-cluby,
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onAadn ta MO kot pn MOd EPOTAUNTO TOV TPOKLITOVY amMd TO YEYOVOG, OTL OVO M
TEPLOCOTEPO GOUATEIL TOV gAéyyovTol amd Tov 1010 WroktTn, B AdPovv pépog otov idto
dwyoviopo. Xe avtn v ovvavimon mn ENIC mpotewve omv UEFA éva  «kddwka
deovroloyiogy mov mpémel vo v1oBeTnBel amd ToVE TOdOCPEAPIKOVS GLALIYOVS, HE GKOTO Vo
neicovv v UEFA, vo unv viofetnoovv évav Kavova mov omoyopevEl 6TIG OUAOES e KOO
010K TNo10KO KABEGTMG v cuupeTEYOLY otV 1010 dopydvmon g UEFA.

Metd ) ovvdvinon, n ENIC avtdiiate ariinroypapio pe tny UEFA kot vréfoaiie
éva, o010 Tov KMo deovioroyiag yia e&€taon. Ev ovveyeia, 1 UEFA avaeépbnke oto
Oéua ™G TOALOTTANG KLPLOTNTOG GE OPICUEVA OO TO ECOTEPIKA TOL Opyava, dnAadr tnv
Emitpory Mn-Epaciteyvov moddG@aipov, TN VOUIKY EMITPOT KOl TNV ETITPOMN TV
Swyoviopmv. Avtol katéAn&av 610 coumépacua, 0Tt dgv vVINpPYe Kopio £yydnon kot 0Tt o
Kddwag ocovioroyiog Oa mpénetl va epappdletar amoteAespoTikd Kot 0Tt dgv Ba amoteAovoe
Brooyn Adon. Q¢ ek TovToL GvoThdnke oty extereotikn emtpont) g UEFA, va Beomicet
TOV EMIUOYO KOVOVO, GTNV TOPOVGH S1OLTNGLOL.

211c 7 Maiov 1998, n UEFA anéotetle oT1g evOOES-LEAN TG d1dpopa £Yypapa, OOV
YVOGTOTOOVGE To cOMaTel mov dtkaovvtor va cvppetéyovv oto Konedho UEFA 1998-
1999. Zvykexpuéva, n UEFA éoteile TOLC KOVOVIGHOUG KOl TO. €VTLTO. €1GOJ0VL Y10, TO
Komedho UEFA 1o 1998-1999 kot 1o BifAio «AcpdAeia kot Tpoctacio 6To YNTESO GE OAOVC
ToVG aymveg otig dlopyavaocelg g UEFA". Xtov kavoviopd g UEFA Cup kaBopiloviot ot
OpPOLl GLUUETOYNG, XOPIG Kapio ovapopd GTOVG TEPLOPIGHOVS CGYETIKA LE TNV WO0KTNCIN TOV
multi-club.EmitAéov, ot kavovicpol dev KAvouv avo@opd Yio UEAAOVTIKEG TPOTOTOUGELS,
eKTOG amd v mepintoon «ovotépag Pilagy. Exelvn v emoyr, ovueovo pe Ttovg
Kavoviopotg, 1660 1 AEK 6c0 kot Slavia elyav to dikaiopa va coppetéyovv oto Komeiio
UEFA 1o 1998-1999, Aoy twv oamotedecpdtov tovg 10 1997-1998 ota ebvikd
TPOTOOAN LT

Y115 19 Maiov 1998, n Exteleotikn Emtponn tng UEFA opiotikomoinoe 1o 0épa g
wokmoiag tov multi-club kot e€édmoe tov kavova otnv mapovca dadikacio (610 €ENC M
«emidowm pvOuon»). H emipaym oidtaln, £pepe tov TiThO, «AKEPUIOTNTO GTIG SLUGVALOYIKES
dwpyavooels g UEFA: aveéaptnoia tov copateiov» kot el og eENG:

«A. Tevikn apyn
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Eivar Bgpelmoovg onuaciog n abintikny akepoadtra tov dopyovocewv s UEFA
va poctotevetal. [a v emitevén tov otdyov avtov, 1 UEFA Swatnpel 1o dikoiopa vo
mopepupaivel Kot va AneBovv o KATAAANAL LETPO GE OTOLAONTOTE TEPITTMOT], KOTA TNV OToin
TPOKLITEL, OTL TO 1010 TPAHGMTO 1} VOUIKY] ovTtOTNTa, €lvan og B€om va emnpedaost T dwoyeipion,
) Owiknon 1N akdpo Kot TV oOANTIK amddoot, mEPLGGOTEP®V amd Hio. OHAdES TOV

ovppetéyovv oty dwa dropydvwon e UEFA.

B. Kpumpuo
Oocov agopd oty coppetoyn otig dopyavooelg g UEFA, ta akdiovba kprriplo
1oYVLOVY EMTAEOV GTOVS OVTIGTOLYOVG KOVOVIGLOVG TMV EKAGTOTE H10pYOVAOCEMV:

1. Amayopebdeton n coppetoyn oe dopyavmoels s UEFA, eite dueca gite épupeoa:

(o) va. dratnpei 1 va dtomporyLatedeTon TITAOLG 1 LETOYEG BALOL cwpateiov, 1)

(B) va gtvar pélog omotovdnmote GAAOL copateiov, N
(y) vo gumiékovtal LE OTOLONTOTE 1010TNTO GTNV eKTéAEOT] droiknong, dwoyeiptong 1 / Ko
otV afintikn enidoon dArov copateiov, 1
(0) va dwtmpel omowadnmote e€ovoia otn doiknom, otn dwyeipton N kol otV aBANTIKN
€MIO0GT] OTOLOVONTOTE AALOL GOUOTEIOL TOL GLUUETEYEL oTNV 1010 Olopydvwon g UEFA.

2. Kavéva mpdcomo dev pmopel ouyypdvmg, eite dueco eite EUPESO, VO GUUUETEXEL WE
OTOL0ONTOTE WOTNTA KATA TNV EKTEAEST] dloiKNoNG, dlaxeipiong 1 Kot afANTIKNG EnidooNg o€
TEPLOCOTEPQ ATO £VO COLOTEID TTOV GLUPETEXOLY 6NV 11 dtopydvwon g UEFA.

3. Zmv mepintwon mov 600 1 meplocoOTEPL copateion Ppiokovior katw omd Kowvd EAeyYO,
povo évag umopel va ocoppetéyel oty idw dopydvoon g UEFA. 1o mlaicto avtd, éva
QULGIKO 1 VOUIKO TPOGOTO £XEL TOV EAEYYO £VOG COUATEIOV, OOV AVTOS / VTN / AVTO:

(o) Katéyel TNV TAELOYNGi0 TOV SIKOIOUATOV YOOV TV HETOXWMV, 1|

(B) éxet o dwcaiwpo va dropilel N va TadeL TNV TAELOVOTNTA TOV LEADV TNG TOV CAOUATOS TOV
OLOTKNTIKMOV, OLOYEPICTIKAOV 1) EMOTTIKAOV, 1)

(y) etvon pétoyxog Ko 0 HOVOC OV EALYYEL TNV TAEWOYNOIN TOV OIKOUMOUATOV YOOV TOV
HETOYX®V PACEL GLUE®VING TTOL £XEL GLVAWEL LLE AAAOVS PETOYOVG TOV GLAAGYOV AVTOV.

4. H Emutpori tov dtocviroyik®v dopyavacewv tg UEFA Ba AdPel v tedikn andpoon

GYETIKA LE TN CLUUETOYYN] COUOTEIOV OTIC €V AOY® dopyavacels. Tlepartépw, datnpel 10
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dwkaiopa vo evepynoel Evavtl Tov copoteiov ta omoio madovy vo TANPoHV To TOPATAVE®
Kputipla Kotd T dtdpkela pog v e€ehi&et dopydavmong .

2115 20 Matov 1998, n UEFA kvukAogopnoe pio. 0Amorn TOmov mov avokotvaver Tnv
ékdoomn ¢ emidikng pvbuiong. Xtig 26 Maiov 1998, n UEFA oavokoivwoe v emidkn
pOOLIoN o8 OAEG TIG EVOGEIG-UENT, avTiypapo TG onoiog eotdAn otnv ENIC, kot mAnpogopset
ot véa otdtoén Oa tebel o 1oyd amd v Evapén g véag oelov.

21 ovvéyela, cOUP®VA Ue TNV Tapdypaeo B.4 and v eripoyn ddtagn, n Exrponn
dwyoviopmv g UEFA amogdoice, 01t Ta akdAovba kprtipla Oa kabopicovy mo1og amd toug
00 1 MEPLEGOTEPOVG GVALIYOVCS, OV TNG oviKovv, Ba mpémel va gloaybel oe SOPYAVAOGELS
g UEFA: tpotov, Ba yivetar dektdc 0 cOALOYOG pe TV vymAdtepn Poadporoyia (pe Bdon ta
AMOTEAEGLLATO. TOV GLAAOYOL Omd To. Tponyovueva évte £n). Av 1 fabuoroyia Nrav 1 ida,
tote Oa yiveton 0ektd T0 copateio pe v vymAdtepn Pabuporoyia oe eBvikd eminedo (ne Phon
TO. TTPONYOVUEVA OMOTEAEGHATO OA®V TOV OUAd®V oG €0vikng opoomovoiag), TEAOG, o€
nepintoon iong eBvung Pabuoroyiag , ta uépn Ba mpénetl va e&ayOBovv.

21g 25 Iovviov 1998, n UEFA evnuépmwoe tv AEK, 011 amd ta Kpuripo mov
gykpinkav and v Emrpony Atayovicpudv e UEFA mpokidntet, n un ew6éoyn e AEK ot0
KonedArlo UEFA, evd o1 Slavia enetpann va ayoviotel. Me emotoAn g n UEFA yopnynoe
otv AEK i televtaio evkaipio va AdPel pépog oto daymvicuod, sov Ba vréPaie dNAwon
ov emPePfordvel v oAAaynq Tov EAEYXOL, GVUPOVA HE TV emipoyn Owdtaln, €oc v In
IovAiov 1998 (to omoio ot cvvéyela Tapatadnke £wg tig 20 IovAiov 1998).

Y115 12 Tovviov 1998, ta pépn emnibov oe cupE®Via, LE TNV OTOI0L CLULPDOVNCAY VO
katafécovv v vrd Kpion Swpopd oto Awtntikd Awoaotinpo AOAntiopod («CAS»),
ocvppwva pe tov Koodwa mov oyetiCetan pe v Atontnocio tov abAntiopo.

2t 15 Iovviov 1998, n AEK kot n Slavia katéfecav oto CAS éva aitmua yu
dwtnoia, poli pe moAld exbépata, kvpiog o6t n emipoyn Switoén (emidwm pHOwon) Oa
npénel va knpuydet dicvpn. Ty idw nuépa, n AEK ko 1 Slavia katébecav eniong aitnon yia
™ AMY1 ACQUAICTIK®OV LETPOV.

H UEFA «otéfece andvinomn oto aitnuo Tov evayoviov, yuo ™ ANyYn o0GQOAIGTIKOV
pétpov, otig 26 Iovviov 1998 kot katébece v amdvinot g oty aitnon yio dwtnoia, pe

Kkémown ekBépara, otig 22 lIoviiov 1998.
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Y1ic 15 TovAiov 1998, o Ipdedpog g Taxtikng tov CAS mpoéfn oe axpdaon ota
ypageio tov CAS omv Awldavvn, 6mov to kOppote Kot ot cOUPOVAOL OTAVINGOV GTIC
EPMTNOELS TOV TPAYLATIKOV KOl VOLIK®OV oTotyeiwv, mov é0ece o TIpdedpog Kot 0 dtknydpog
OV 0LYOPEVCE.

Y1 16 Iovdiov 1998, to CAS e&éowoe «Kavoviotikn Atdtoén yw aitnon yuo
TPOKATAPKTIKT] OVOKOVPIGT», LE TN XOPNYNOT AGPAAMCTIKOV HETPWOV:

«1. Ta ™ Obpketa ot ™C dotnoiag, 1y 0An ™ ddpkela tov 1998-1999 tov UEFA
Cup, 6mo10 and ta dVo givar pKpOHTEPO, 0 KA '0V dEV LIOYPEOVTOL TNV ATOPACT TOL EANPON
and Vv Extedeotikn) Emtponn g otig 19 Maiov 1998, oyetikd pe v "akepotdtnta tev
dtcvAroyikmv dopyavaocenv g UEFA: aveaptnoio tov copoteiov "

2. Qg amotéAeopa, o evayouevos mpénetl va anodeytel v AEK oto UEFA Cup 1998-1999
kot va amoppiyet ) Slavia [payag.

3. Ot damdveg tov onuepvod oTadiov TG S1adIKOGING TPEMEL VAL EMIIKOCTOVV GTNV TEAIKN
avabeon 1 og omoladnmote GAAN TEMKT d1d0eom avTng TG dtoutnoiog.

Q¢ amotéleoua, 1 AEK xor n Slavia glyav ™ dvvatdmta Vo GUUUETACYOVYV GTO
Kormedo UEFA 1998-1999 (6mov amoxieiomnkav, a@od viknoov HePKODS ay®OVES TOL
Oly@VIoHob kot gV KatéAn&ov vo ToiEovv o £vag Pe Tov GALOV).

Xoppova pe v mpoocwpwvn dwdtaln n omola €E€000n v emduevn pépa, to CAS
ompiyOnke Kvpiog oto yeyovog 61t 1 UEFA mapafiace ta Kabrjkovto ¢ KoANg Totng Kot
1 SLSIKAGTIKY] dIKAOGUVT|, apoV, 0tav BEcmice TV enidkn puouion NTav Tapa TOAD apyd.,
a@oV ot kavoviopol ywoo to KomeAlo g oelov 1998 — 1999, mov dev mepiéyovv kavéva
TEPLOPIOUO Y100 TOAAATAT 010K Gia, elyav oM eykpiBel, kol Alyo mpwv v évapén g oeldv
1998/99, ¢ pia emoyn émov n ENIC ko T khapn propovoay Bepitdg va avapévoovy Ot dev
VILAPYEL TEPLOPIOUOG KoL dEV EMPOKELTO vaL v1oBeTNOel Yoo TNV ev Ady® celdv.

H mpocwpwvn amdgacn tov CAS mapopével avoyti yio v TeMKN ovabeomn Tov
{nmpotog Yo To av M emipoym owdrtaén Oa pmopovoe vo BewpnBel vopym, Bacet Tov dukaiov
TOV OVTOY®VIGHOD KO TOV OGTIKOV O1KOUOV, GUUP®VO, LLE TNV 01010, OAES Ol SMIGTMOELS KOl
Ol VOUIKEG EKTIUNGELS Eyvay €K TPDOTNG OWe®C, (e v emeviaén tov CAS o¢ 1eMKo 6Tad10
avadeong mov Oa wapEyoviay HETA amd EMTAEOV TPAYUOTIKY KO VOUIKT EPEVVA).

2115 23 TovAiov 1998, to CAS e&édwoe avakoivoon 0Tt 1 enttpony| dwotnoioag CAS

Y TNV Tapovoa O1opopd (010 €€Ng N «emTPOT») cLoTAONKE pe TNV akdAoLON GVOVOeoN: K.
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Massimo Coccia wg [1pdedpoc, o Ap Christoph Vedder wg drotntg, mov Ba oprotet and tovg
evayovteg kat o K. George Abela ¢ dotn g mov Ba opiotel and Tov evayduevo.

211g 4 ZemtepPpiov 1998, kotdmv ot patog TV evayovimv, GOUE®V Le To dpbpo
R44.3 tov kddwko, 1 opddo O1€TaEe TOV EVAYOUEVO VO, TPOCKOUICEL TIG €KOEGEIC KOl TO
TPOKTIKA TV cvvedprdoewv ¢ Awoaotikng Emtpomnc tg UEFA kou g Emtpomng
[Mpotabinudatwv g UEFA mov oyetiCovtat pe TV TpoKeUEVT TEPITTMOT).

2115 14 ZentepPpiov 1998, 10 CAS e€édmwoe dratayn TG O1001KaGI0G, YioL AETTOUEPELS
KatevBuvpleg ypappés yoo ™ deoymyn g dwutnoiog. H dwdikacio €ékdoong dtatayng
£€ytve 0KTI KOl TPOGLTOYPAPONKE Kot amd TG VO TAEVPEC.

2tc 15 OktmBpiov 1998, o evayovteg katébecav, petd omd aitnud tovg, &vieka
deopideg pe ekBépata. H amdvinon tg UEFA, pall pe capdvta exbépata, vrofAndnke oto
CAS o115 27 Nogufpiov 1998.

Ytc 18 NoeguPpiov 1998, otr mpoceevyovieg katébecav oto CAS po avoeopd,
ocvppwva pe to dpbpo R34 tov kMK, apeiofntoviog o dopiopd tov k. George Abela wg
SNy, Le TNV autioAoyia 0Tt optopéveg cuvOTKkeg dnpovpyncay eOAoyeg apgiBoiieg yio v
avegoptnoia tov évavtt g UEFA kot {ntodoav v amopdkpuven tov. Ztig 25 Noegpfpiov
1998, o k. Abela kotwvoroince oto CAS 611 Bewpel TOVE 1GYVPIGUOVE TOV EVOYOVIMOV EVTEADG
afdoipong Kot adtkotoAdyntovs. Q6tdc0, AdY® Tov YeYovOTOG Y10 ApPPOAES GYETIKA [E TNV
avegoptnoia Kot v apepoinyio tov, yia xbpn tov CAS éviwbe 611 énpene otV Tpokeévn
nepintowon va moportn el and ) Asttovpyio TOL MG OLOUTNTNAC.

2115 3 AexepBpiov 1998, kowvoromOnke oto CAS 011, 6¢ avtikatdotaon tov k. Abela,
opiomke mg dwtnmg o Ap Dirk-Reiner Martens. Q¢ ek tovtov, 1 opdda ovacsvykpotnonke
610 V€O oynuaTiopo mov mepthapPdver tov k. Coccia og [Ipodedpo kot tovg k.k. Vedder kot
Martens ®g dwtntég.Aev datvmmbnke avtippnon, amd kovéva cLUPBOAAOUEVO PEPOG OF
oY£0M LLE TO VEO GYNUOTIGUO TNG OUAdAS.

>1g 24 AexepPpiov 1998, oi evayovieg katébesav oto CAS amdvinon tovg oty
aviipuetonion g UEFA. Tnv In ®ePpovapiov 1999, n evayouevn xatébece vmouvnua
OVTOTOVTAGEMG. XTN GLVEYEW, oTlg 26 ko 28 defpovapiov 1999 kot ot 600 mAevpég
VIEPOALY TOVG KOTAAGYOLS TOV LOPTUP®Y KOl EUTEIPOYVOUOVAOV, TOV ETPOKELTO Vo KANOOLV

o1V aKpOHUoN.
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H axpdoon mpaypoatomombnke otig 25 kot 26 Maptiov 1999 oto IMaykodco Kévrpo
Eumopiov om Awlavvn. Kotd ™ Oudpkeia dvo muepdv pe KoTaOEon HOPTUP®V Kot
TpaypaToyvopovev akovotnkav: o k. Gerald Boon (owkovopoloyog g Deloitte & Touche),
o k. Ivo Trijbits (vopkdc sopupovrog otnv oAlovowkn opdda AFC Ajax NV), k. Daniel Levy
(d1evBvvav ovuPovrog g ENIC), Zep Tlov Zub (cduPovrog oe Bépata acedielag tng
ayyAkng Football Association), o Adpdog Kingsland QC (téwg pérog tov Evpomaikon
KowopovAiiov), o kaOnynmg Paul Weiler (kabnyntg vopukng oto Harvard Law School),o «.
Gordon Taylor (dtevBovev copPovrog e ‘Evoone Enayyeipatiov ITodocpapiotdv) kot o
kaOnyntg Gary Roberts (kabnyntig Nouwkng oto IMavemortiuo Tulane). Kabe pdaptupag
KMOnke amd v emtponn va cuotndel Ko va el TNV aAn0eln ylo SNAMCELS GYETIKEG UE TOL
YEYOVOTO, KOl TOVG YVOGTOTOONKAV 01 KUPMOGCELS TG Wevdopkiag cOppva pe to apdpo
R44.2 tov Kmodwka kot tov dpbpwv 307 kot 309 tov EABetikon TTowvikov Kdodwa.

Ot d1adwcot avémtvéov To, emyElpUata Tovg otig 25 Maptiov 1999 kot ta tedkd
emyepnuaTd tovg otig 26 Maptiov 1999. O evayduevog eixe to AdY0 TEAELTAIOG, COUPOVA [LE
10 GpBpo R44.2 tov K®OKA. ZTO TEAOG TMV TEAIKMOV EMYEPNUATOV KOl Ol dVO TAEVPES
emPefoincav ypomtd TG VOUKEG OVOQOPES TOVG, LLE GLVIYOPO TOL LTOGTNPIEE YLl TOVG
EVAYOVTEG OTL 1| TPOGWPIVY TTapapovy e emipoyng dwdtaéng Bo emextabel em 'adpioTov Kot
0Tl M avaBeon mpémel va kowvomoteitan ota pEAN v Ilapaockevn, petd to Kieiowywo tov
London Stock Exchange. Ztic 26 Maptiov 1999, petd ta TeEMKE ETYEPHLOTO TOV UEPDOV, T|

emtponn KNPLEe ™ ANEN ™S TPOPOPIKNG drodtkaciog Kot EEE600E TNV OPLGTIKY| TNG ATOPACT).

To Atutntikd Akaotiplo yio tov AOANTIGHO:

1. Amoppintet 11 avaeopés and v AEK xat XAdafia Tpdyog Kot axup®dvel T0 yNOIGHO TOV
eykpidnke and v UEFA otic 19 Maiov 1998, yio v «Akepatdtnta TV S0CLAAOYIK®V
oopyavacewv g UEFA: aveaptnoia tov copoteiovy.

2. Ev pépet emxvpavovtag v avoaeopd g AEK kot g XAdfua Ipdyoc vo tapatadel e’
adpiotov N mpocwpviy dwapovr, o CAS otig 16 IovAiov 1998 diétae v mapdrtaor tng
mapopovig uéxpt to téhog g oelov 1999/2000 tov modoopaipov Kat, KATO GUVETELD, M
UEFA va unv apvnOei eyypoaen N va omokAeicer cvAhdyovg amd to 1999/2000 otig

dtaocviroyiég olopyavooelg e UEFA, pe v attiodoyia 0tt Bpiokovrol Katw ond kowd
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éleyyo. Qg ex tovtov, N UEFA emtpénetor va epapudcet to yioopa g 19mg Maiov 1998
apyng yevopévng amod to 2000/2001 emoyn modospaipov.
3. Amoppintel O eg TIG GAAEG avapopég Tov vofailovion amd AEK kot XAapa [pdyag.

4. Arbitrage TAS 95/141 C. / Fédération Internationale de Natation Amateur (FINA),

sentence du 22 avril 1996

Formation: Prof. Gérard Rasquin (Luxembourg), Président; Prof. Jean-Pierre Karaquillo

(France); Me Francois Carrard (Suisse)

Partially upheld
Ntomvyk evog koAvupner (etileppivn),

QTOKAEIGLOG KOl OVOGTOAT dVO ETMV.

To 1995, 0 a0Antc (C) képdioe Evav aydva KOAOUPNoNG LeydAwy anoctdcewv. Metd
amd avtd to cvuPdy, vroPAnOnke oe Eleyyo vromvyk kau Bpédnke Betikdg oe eTleppivn. H
avéAvon evog 0e0TEPOL Oelypatog ovpwv, £dmoe Tavtdonua amoterécpata. H etileppivn
elvar éva d1eyepTIKO TOL TEPIEXETAL GT AIOTO TOV ATAYOPEVUEVOV OVCLADV.

Tnv B pépa, o t6te mpomovntig tov (C) éypaye oto FFN emotoAn mov o 1d10g
avayvopile cav AdBog epodiacpov, pa kiyovAa Effortil C".

Alyeg eBdouddeg apyotepa, n FINA €dwoe v evBbvn ommv FFN va efetdost ta
kpovopata viomvyk tov C kot va AdPel amdpacn coppwva pe tovg kKovoveg e FINA ko
g FFN. To gpyactnplo elye eviomicel tnv mopovcio Tov eTIAEQpPivng o€ 600 detypata ovpmv
tov C og pia mocotTo peyordtepn amd 10 pikpoypappdpro / ml, Sniadn 89 pkpoypappdpio
/ ml etheppivng. H e&nynon ¢ akovowog yoprynong tov Effortil oe xdyovdleg (mov
ayopalovTal Yio TPOCMOTIKY| YP1 o) 0V mOTEAEL OIKOOAOYiaL.

®aiverar 6Tt otov Topéa Tov aBANTUCOD dkaiov, M dyvola dev givarl Gpovva, oV Kot o
TPOTOVNTNG GEPEL UeYOAN €vBOVN Kol dev LILAPYEL KavéEvag AGYOS TOL Vo SIKOLOAOYEL N

peiwon ™¢ mowng. H ocvvictopevn mown etvan 600 ypdévia yio tnv mpdtn mapdapoocn. Xtig 27
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IovAiov 1995 n FINA amogdoioe vo tov avoaoteiiel v po tepiodo dVo etdv amd Tig 28
Iavovapiov 1995 éwg 27 lavovapiov 1997.

2115 10 tov Avyovotov 1995, O (C) doknoe épeomn oto CAS . Tnv emoduevn pépa, n
FINA evnuépmoe tov koAvupnt ot amodeiydnke AavBaouévn n amdeacn g 271¢ lovAiov
1995 ko, otV TpaypatikdTa, po ékkAnon 0o propovoe va vroPindet ot FINA péca og
éva, punva.

Me odtaén g 16mg Avyovotov 1995, o Tlpdedpog tov Tunuotog E@écemv tov
Aroutntikod o CAS amépprye v aitnomn yuo otapovr], Bewpdvtag wiaitepa OTL, GOUPOVO LLE
toug kavoveg ¢ FINA, 1 mapovsia g anayopevpuévng ovsiog 6tov opyavicpd tov abAntm

Bewpeiton mapoPioon.

To CAS amopdvOnke wg e&ng:
1. H aitnomn avoaipécewg ev péPet deKkT.
2. H avaotoln tov 21, Oxt. 1995 mov ekdidetor and FINA yia avaipeon tepuatiletor pe

dpeom 1oy0.

5. Arbitration CAS 96/149 A.C. / Fédération Internationale de Natation Amateur
(FINA), award of 13 March 1997

Panel: Prof. Michael Beloff (United Kingdom), President; Mr. Tim Castle (New Zealand); Mr.

Francgois Carrard (Switzerland)

Partially upheld

Ntomvyk o€ maiktn tov ToAo (AC) (corfovtapoin)

E1d1k6 kaBeotdg g carPoutopding otovg kavoves g FINA
[Tapéretye va ONADOGEL TN XPNON TNG CLYKEKPIULEVNG OVGTOC.

O AC sgivar afintig molo amd 1 Néa Zniovdio ko Ppébnke Oetikdg o
carPovtapoin oto [aykoouio Ipotadinua IIé6Ao Epnpov,mov dieEnydn ot Aovvképkn 1o
1995. Katd ovvénewa, 1 FINA amopdoice va tov ovoaoteilel yio 600 €11, COUP®VA UE TO

apBpo FINA MED 4.17.4.1 and 115 26 IovAiov 1995 éwg 11g 26 IovAiov 1997.0 (AC) vréPale
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mpooevyn otn FINA 6mov 1 épeon tov anoppipdnke. O abAntig emkaréotnke OTL VIEPEPE
amd aobpo, mov mpokoAeitar amd polvvon, kot £xel ahdepyio ot aAlayéc mePPAALOVTOG
(cvumeprropPavopévey Tov KAEIGTOV Tovav). Tov yopnyndnke yuo mpotn @opd Ventolin
glonvong (ZaApovtapoin) tov OktdPpro Tov 1985, 6tav tav oe nhikia 10 etdv. ZOpewva pe
tov Ap T. eiye ocvvtayoypagndel éva televtaio Ventolin giomvodv tov lodvvio tov 1991 kan
emPePfainoe 6TL NTOV 1 10100 GLGKEVT] ELGTVOMVY TOL TOV ELYOV YOPNYNOEL KOl KOTA TN dldpKeLn
tov Ilaykoouiov Ilpotadiquatog Némv otn Aovvképkrn, Katd Tn otTiyun g OeTikng
dokipaociag tov.To Ventolin glomvodv pmopel va ayopaoctel povo pe ovvtayr]. Katd m otryun
™m¢ ovppetoyng tov oto Ilaykoowo IpwtdOinua [IoAo Néwv ot Noto Katlpdpvia tov
Avyovoto kot tov ZentéuPpto tov 1991, o abintig mapédmaoe pia Kapto TAAGTIKY peEYEBOLS
TICTOTIKNG OV avEPepe OTL Thoyel omd dobpua kot ypnoyonotel Ventolin giomveovpevo.

H minpogopio avty avagépetoar wg «Eyxvpn» ot Néa Znhavoio péxpr tig 31
AgkepPpiov 1995.(Ioyver péypr 31 lavovapiov 1997).

To dofBua eivor odvnbeg ko avtpetoniletor pe ) xpnon ewonvedpevav edpuokmnv. Katd
NV nuepounvia g dokiung, Ommg NTov 1 cuvibslo tov abintn Leiye YPNOYOTOMGEL TN
cvokevn elomvodv Ventolin mptv and tov aydva.

Otav emA&ynKe, Yoo EAEYX0 VIOMIVYK,ETPENE VO GUUTEPIAGPEL OAQL TAL PAPLLOKO TTOV
AapPoave kol Eypoye yioo T ovvtayr] (OVTIQAEYHLOVAOON), Op®G dev avapipOnke oto Ventolin
.To vtomwvyk 1e0tT mpaypatomomOnke otig 7 IovAiov 1995, kou amodeiydnke Betikd e&ontiog
¢ caArfovtapding. O katevBuvinpieg ypoappés e FINA yio tov éleyyo viomvyk ftav oe
woy0 TovAQyotov amd tov lodvio 1995 mov mpoPiémeron amd v TPOTIN €kdoon ,TO
ovopaloupevo.«umie Bipiio». Tov Tovvio tov 1995 n FINA Bydler po dgdtepn €kdoon v
ovopaLopevn «kokkwvo Bipiior.

2Ooppove pe Tov mTPoedpo Tov Xuvoécpov tov [Idho g Néag Znlovdiog, oe
avakoivoomn tov pe nuepopnvia 21 OktwPpiov 1995, avakowvdvel 6Tt 6T0 GVALOYO TOV dEV
000nke moté kavéva avtiypapo tov umie Pipriov. H nuepounvia katd tv omoio «1o KOKKIVO
B1pAio» kukho@dpnoe 611G opocmovdieg oev £xel emPeParmbei and T FINA.

O mpo6edpog ™ Evmong T16Ao g Néag Zniavoiag emPePainoe 61t To kOKKIVO Biffiio
dev eiye mapadobel amd v Koivpupntikry Opoonovdia g Néag Zniavdiag péypt tig 31
IovAiov 1995. Avtd @aiveton va emPefordveron omd T cEpayida mTOL OvOypPAPETOL M

nuepopnvia g 31ng IovAiov 1995 ot cvvodevtiky emiotoAr g FINA (Iovviog 1995) and
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oha tar péAn g FINA (ovumepiropfavopévng mg Néag Zniavoiog), mov TepikAeiel 1o

KOkKwvo Birio avapépovtag v nuepounvia mov to mapérape n Néa Zniavdia.

To CAS amopdavOnke wg e&ng:
1. H mpocouyn mov katébece o (AC) ev puépet dekn.

2. H mown mov amayy€éAAeTan EVOVTiOV TOL OKUPOVETOL.

6. Arbitration CAS 98/208 N., J., Y., W. / Fédération Internationale de Natation (FINA),
award of 22 December 1998

Panel: Mr. Michael Beloff QC (England), President; Mr. Mingzhong Su (China); Mr. Denis
Oswald (Switzerland)\

Dismissed

KoAdum Ntomvyk (Tpraptepévn)

2115 24 TovAiov 1998, o mpocspevyovoeg, N.,J., Y., W., ko 6o ta péAn g opddog
roApPnong g Kivog kdto tov 20 €1dv, avestdAncay yio. V0 ypoOvie omd TNV  ETLTPOTN
tov Doping,eneidn eiyav doxyaotel Oetikd yio Tplaptepévn o arpvidto EAeYY0 VIOMIVYK TTOL
dtevepynOnke otig 8 lavovapiov 1998.

O 1éo0ep1g mPooPevLYOLOoES elyav doKIpaoTel apketés Popéc, T0 Noéupplo Kot to
AekéuPpro tov 1997, yopig Oetikd amoteléopota oe gyymdprovg kot dedveic dayoviopovs. H
GLVOOELTIKY| EMGTOAN] amd tov dtevbuvtr oNAwve otig 15 Tavovapiov 1998 611 ota A ko B
delypato mov eednoav, doev vmnpée wopio évoeldn mapoPioonc. Ta "A" deiyparto
avaAvOnkav oto Avotpaiiavd epyoctiplo. H cuvodevtikn emotodn evnuépove 0tL ota "A"
delypota Kot oTic T€00eplg Tposeevyovoes, Ppeédnke n ovsia Tpaptepévn. H mapovsio g
Tplaptepévng NTav ToAd yaunAn, (ektipndror oe 5-10 ng / €K.) kol meplopioTnke 610 deiypa
chromolography (aepiov - @oopatopetpioa pdloc) .Xopewvo pe ™ pébodo NIOC/36 n
TplopTepéVN gival €va doupNTIKO Kot pio. ovciol Tov €xel amayopevbel cOUE®VL e TOVG
Kavoveg g FINA Xtig 14 Tavovapiov 1998, otic mpocpevyovoeg (o1 omoiec apvinkav

€Eleyyo viomvyk) amayopevtnke and v FINA va cvoppetéyovv oto Iaykoouo IpotdOinua
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o1o [1eph o115 27 Iavovapiov 1998. Tt cvvéyela ot Tpoopevyovaes 0oy TN GVYKOTAOEoN
TOVG Y10 TN SOKIUN TV detypdtov "B".

215 5 Oefpovapiov 1998, ota "B" avrictoya delypata, 1 mopornpodpevn otadun
™G Tplaptepévng Kot TV HETAROMTOV NTaV TOAD YOUNAN.

21 16 defpovapiov 1998, o IIpdedpog g Korvupntikng ‘Evoong g Zaykang ue
emotol] tov otov [lpdedpo g FINA, oiwoe Ot apveitar Tig Kotnyopieg viomivyk,
1oYVPLOUEVOG OTL Ol TPOGPEVYOLGES OEV YPNOILOTOOVCAY TPLaUTEPEVT] Y10 OVAPUOGTOVG
oKOmoVG, AL OTL VILdpyel THovN TocdTTA 6TO Actovegin, £va TPOPILO YloL TNV VYEl, Kot
OTL TPETEL VAL YIVEL TEPAUTEP® OVAALGT] Y10 VO OlEVKPIVIGTEL TO BEOL.

To Actovegin givor évo COUTANPOUA STPOPNC, L0 TPOTEIVY TOV KATAOKELALETOL
ar6 tnv Hafshand Ny ComEd Pharma AG. O xotackevaotng OmAdvel Ot 0ev meplEyet
Tpuoptepévn.

Y apyxés lovviov tov 1998, mpaypotomomOnkay OSOKIWEG GTO EPYOCSTAPLO TNG
Aolavvng v to Actovegin. Ta apykd omoteAéopota emPefoiocov v mopovcio oG
Gyvootng ovoiag mov gupaviotnke wg Tplaptepévn o mepinov 10 1/3 tov derypdtov mov
e EyyOnKay.

2115 25 TovAiov 1998, n emtponn) Doping avokoivwce v amd@ach Tov aveQepe, 0Tl
ot afintég elyav dwumpdéel adiknua Paoel Tov dpBpov FINA DC 9,2 (B) kou avactéAiovrot
YL xpovikd ddotnpa dvo etdv. H ypoamrt andpacn tov Ntomivyk pe nuepounvia 30 Ioviiov
1998, avagépet 0TL PaveTal va el Yivel katovailmon Actovegin amd Toug KOALUPNTES, KaTd
péco O6po €& dtokimv TV Nuépa, eved Oev umopel va yivetor kotavdimaon tov Actovegin amd

TOVG KOALUPNTES Yo TEPT0d0 TAV® oo 16 nuepdv.
To CAS amo@dvOnke o¢ e&ng:
1. H mpooeuyn mov doxnoav ot N., J., Y., kau W. o115 18 Avyovotov 1998 anoppintetar.

2. H andépaon mov ekdideton omd v emrponn vidmvyk e FINA otig 24 Toviiov 1998

emPefoardverat.
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7. Arbitration CAS 98/211 B. / Fédération Internationale de Natation (FINA), award of 7
June 1999.

Panel: Mr. Yves Fortier QC (Canada), President; Mr. Michael Beloff QC (England); Mr.

Denis Oswald (Switzerland)

Dismissed

KoAdumt Ntomvyk (tectootepdvn)

2115 6 Avyovotov 1998, n tpocpevyovsa B aveotdin yia mepiodo teccdpwv (4) etadrv
a6 to Doping Panel g Awebvng Epaciteyvikng Opoomovoiog Korvufnong (FINA), démov
dwmotoinke 01t £xet drampdaet adiknuo viomvyk copewva pe to dpbpo FINA DC 1,2 .

Y1c 2 XentepuPpiov 1998, n B vréfaie mpospuyn oto AlotnTikd AkaoTiplo yio Tov
ABMTiono (CAS) ."KdBe tpécwmo mov Biyetor omd v amdpacn g emtpomng NTOmvyK e
FINA pmopei vo acknoet épeon oto Awntntikd Awkootipo yioo tov AOAntiopo (CAS),
cvppwva pe to apdpo FINA C.10.8.3." «Mio opdda pmopet vo aoKNGEL EPEGT TNV OTOPOACT
tov meoapyko dSkaoctnpiov, 1 6€ TAPOUO0 COUN OROCTOVIING, Evoong M AOANTIKNG
0pYAvVMONG, EPOGOV, GTO KOTAGTUTIKO 1] TOVG KOVOVIGHOUS TOV £V AOY® OPYOVIGHOV, TO LEPN
€Youv cuvayel €K coppvio dtntnoiog Kot 6To UETPO TOV 1 TPOGPEVYOVLGO EXEL
eEavrinoet Ta £vowka péca mov €xel 6N 0140e0M TG TPV A GTNV EKKANGT, GOUG®VO LE TO
KOTOOTOTIKO 1] TOLG KOVOVIGLOVG TOV €V AdY® afAnTtikoy copatog.

Y1g 9 ZenteuPpiov 1998, n B doknoe ocvvioun mpocseuyn mov cuvodevbnke oamd
Té60EPES PaKELOVS ekBepdTOV, TPio AVTIYPOPA TOV ATOJEIKTIK®V GTotKElwV, Pivteo kot o
ypamt SMNAwon, Tpwv amd TV €N 'akpoatnpiov culHtnon.

21 5 OktoBpiov 1998, n FINA vréfade v amdvinorn g oty aitmon m¢ B,
omoio. cuVoOEVTNKE amd Evay GyKo ekBepdTOV.

Metd amd owfovAgvon pe to evolapepoueva pEpn, ocouemovo pe 1o R 44.3 tov
Koodwka, n enttpomn avokoivoce ota pépn otig 14 Anpthiov 1999 v and@aoct| g va opicet
to Institut de Police Scientifique et de Criminologie ( 1} "Institut"), mov dpevel otn Awlavvn,

WG EUTEPOYVAOLOVA, Ko opilovTon Ta ENG:
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- 10 doyelo (B-deiypa) mov ypnowonombnke and tov [B.] dev delyver kovéva onuadt 0Tt
vINpEe OMOLONTTOTE AMOTEPA VO AVOLYTEL TAPAVOLL TO dOYELD Kot Vo, KAEIOTEL TAAL TPV amd
TN SOKIUN.

- Etvon dvvatov va avorytel mapdvoua e omolodnmote tpdmo Eva. doyeio VersaPak, mapopoto
pe ekeivo mov ypnowomoteital and tov [B.], kot va kAelotel moA yopic vo aQnosl Kopio
évoelln 0Tt £xel avorytel Kot £yl KAEIOTEL,

21g 30 Ampidiov 1999, to Institut oweényoaye dSwdikocio PE TNV TAPOLGIH TOV
EKTPOCAOTOV TV Otodikwv. Tnv id nuépa, 1o Ivetitovto vaéPare v €kbeon Tov Kot
avTiypaeo oVTNG.

Katoémv atqpotog g B ko pe ™ oOueovn yvoun tov eVayopévov, 1 EMLTPONY|
amo@Acice OTL N akpdoon Ba Tpaypatorodei Snuocta.

2116 3 kot 4 Matov 1999, n cvvedpiaon npaypatonom)dnke oto Eevodoyeio Savoy ot
Aolavvn, coppova pe T dtadkacio £k60ong dlaTayng Tov ekd0NKe amd Tov TPOEdPO GTIC
15 Mapriov 1999.

Ta akdéAovBa Tpds®Ta EdGAV TPOPOPIKA OTMOJEIKTIKA GTOYELOL:

[N'o v B:

- H B tov gantd g

["a tov evayopevo

-Ox. T

- O Ap Jordi Segura

- O «. Jeff Hatton

- O «. Staffan Sahlstrom

Kd&Be pdptopag €dmoe ypantm dnAmon mpv and v e 'akpoatnpiov sulnmon.

To akdérovBo mpdowmo £0woe oTolyeio. Yoo AOYoplacud TOV EUTEPOYVAOUOVA TNG
€101KNG opddag,: ko Monica Bonfanti. R 57 tov kddwa mpoPfAiénet ta e€ng: «H opdda mpémnet
va €xel mANPN e€ovoio vo EMOVEEETAGEL TO TPOAYLOTIKE TEPIGTOTIKA Kol TO dikono". Qg ek
to0TOoV, M emrTpomn dOev meplopileTon otV €EETOON TV OMOOEIKTIKOV OTOUYEIWV TTOV
mpookopiomkay evomov tov Doping Panel tng FINA, aAld e&étace Olo o 0mOdEIKTIKA
otoyeio, TPOPOPIKA Kol YPOmTH, TOL Tpockopictnkav evomov tov. Koavéva amd to

EMYEPNUATO TTOL TPOEPAAAV TOL LEPT, TTOV AVOPEPOVTAL TOPAKAT®, OV EMNPedlel TV evOBHVN
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™G opddag oto Bépa ovtd. Me Alyo AoOylo, M aKpOOON EVAOTIOV TNG EO0IKNAG ORASOGS
amotelovoe akpdoon de novo, dnhadn, pa eravekdiKaomn g ovsiog TG VIdOeoC.

21g 5 Iavovapiov 1998, n Aebviig Opydvoon Aokipudv Ntomvyk kot Atoyeipiong
(IDTM), n omoia de&dyel viomvyk eréyyovg vy Aoyoplooud g FINA, (Rmoe amd ta
otehéyn ¢ derypatoAnyiog, Tov K. I, kot ™ odvluyd tov k. I'., va mépovv yio Aoyaploopd e
éva dgtypo ovpwv and v B.

2115 10 Iavovapiov 1998, ot 600 allopotikol derypotoinyiog £pTacay 61O GTTL TNG
TPOGPEHYOLSAG, Y10, Vo Tpaypatonombel 1 ddikoasio g detyuaToAying. XT0 OmiTL TNG
afAntpag B, n B,apod oroxAnpwoe ta 70 yAtootOMTpO TOL EIVOL TKAVOTOMTIKA Yot TOV
éleyyo, mapédmaoe deiypa ovpwv evomov g K I' g dvo dooelg. Qg ek ToLTOL 0 K. Ko 1 Ko I
péleyoav tov eEomopd toug kot Bynkav and to omitt to TovTePo dvvatov. O K. ko 1 Ko I
EMECTPEYOAV GTO OVTOKIVITO TOVG, 61O Omoio TtomobetnOnke M GOKOVAO TOL TepPieiye TA
detypata e B. Metd v ekkivnon tov avtokivitov, o k. I'. pdtoe v ko I'. av "popile
KAt KOTA TN OldpKeln TG dLodIKAGIag GLALOYNG. AVTH 1| EPAOTNON TPOKAAESE otV Ka [ tnv
vroyio 01l eved kabotav oto tpamélt g kovlivag Hetd To de0TEPO delya, TAPATPNOE LIl
YAVKLA popwdtd mov tng Bvpice "Irish Mist", éva yAvkd Aucép oviokt. O k. I'. onlwoe Ot elye
TOPOATNPNCEL KO OLTOG MO LUP®OLd av kot yu 'autdv 1 popwdid Epotale TEPIGGOTEPO UE
"Southern Comfort ".Téco o k. I' 660 xou 1 ka I'. katéBeoav, 6t enédelav va unv movv tinota
Yo T HLOpmotd eketvn TV ®pa, €ite €M N LUP®OLL dev amoTELOVCE EMAPKES GTOLKELD V1o
va avaeepBodv meportépm katd g B eite, enedn pdvnke 6t 10 delypa elxe Ovimg mapoyOel
cmoTA.

[Tap '6Aa avtd, o k. I ko m ko I'. coppodvnceav 0t o1 Tapatnpnoels Tovg Ha Tpémet va
avaeépovtal otny ékBeon ("Tlepiinym amootoAnc") mov anoctéddetal ota IDTM. Avtd €yve,
Kot M onueioon "mepiepyn ooun - YAVKO aAKoOA "elxe copmepiineBel oty €kBeon. To mpwi
¢ 12ng lavovapiov, o k. I'. tmAepdvnoe otnv DHL kot n etoupeio tayvpetapopodv épbace
oto omitt Tov. X115 14 Iavovapiov 1998, 10 epyaostipio ot Boapkeddvn emPefaivce v
maporafr] v dvo doxeimv. X1ig 30 Tavovapiov 1998, 10 epyactiplo éotethe v antidoping
‘ExBeon Avaivong tg FINA. H 'Exfeon dniwoe: «llapovcidloviar coapr onuadio tng
vobeiag mov €yovv Ppebel oto delypa kot kKodikomolovvtor og A 074396. H mepiektikdtra

™G OAKOOANG Tov delypatog (ovykévipwon peyardtepn omd 100 mg / ml) dev eivon katd
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Kovéve TpOmo  cuuPatn pe TNV avOpOTIVI KATOVIAMGY Kol TO delypa Tapovstdlel pio woAn
€viovn ocun amd ovicKL.»

211g 27 Ampidiov 1998, n B. evnuepombnke amd ™ FINA 611 glye dwoumpdel adiknua
ooueova pe toug Kavoveg DC 1.2 (B), DC 2.1 xou DC 3.1 (B) tng FINA o€ oyéon pe 1o "A"
detypa mov cvAréyOnke otig 10 Iavovapiov 1998, ko 6Tt FINA ftav £toun va mpoywpnoset
pe v avéAvon tov detypatog B.

H avédivon tov "B" delypotog mpaypoatomombnke otic 21 Maiov 1998 o10
gpyaotnplo. H meplextikdtnta g abavoins tov delypotog (cLYKEVIPp®OT UEYOADTEPT Ao
100 mg / ml) dev eivon katd koavéva Tpdémo cupuPartn pe v avlpOTIVN KATOVIA®GN KOl TO
delypa Topovctdlet pia oAy 1oYLPY OGUY OVIoKL. AVTE TO ATOTEAECUATO NTOV GE GLUPOVIN
pe eketva mov Bpébnrav oty avtictoyyn mtocodTTA TOV A deiypatog . Mo akpoaot, EVOTIOV
tov Panel viomvyk tg FINA mpaypatonomOnke otic 24 IovAiov 1998. Z1ig 6 Avyovotov
1998, n emrpony| Ntomvyk g FINA Sanictmwoe, 6011 n B giye dwampdéet Eva adiknuao kotd
tov kavoviopo¥ vromvyk g FINA. H andeaon ntav va avactorodv OAeg 01 GUUUETOYES TNG

oe opaoctnpotreg e FINA, yia pa mepiodo 1e060pmv IOV Pe AUES 1GYV.

To CAS amopdavOnke wg e&ng:

1. H épeon mov katatédnke and v B. otig 2 ZentepPpiov 1998 anoppipke.

2. H amdépaon mov exdidetar omd v FINA (vtomwvyk) otig 6 Avyovotov 1998

emPBePardveTon.
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8. Arbitration CAS 2003/0/486 Fulham FC / Olympique Lyonnais, preliminary award of
15 September 2003

Panel: Mr Jean-Philippe Rochat, President (Switzerland); Mr Jan Paulsson (France); Mr Dirk-

Reiner Martens (Germany)

Dismissed
[Tod6cparpo
Metagpopd maiym
Amnolnpioon

[Ipocwpvd pétpa

211 28 Tovviov 2003, n Exteleotikn Emtponn e FIFA e£édwoe amdpaot , sOupmva
pe v omoio | Fulham Football Club («®oviap») vmoypeovtor va katafdarer 30.000.000
YOAAKO QPAYKQ, TOV avTIGTOLYoOV 6T0 mocd tov 4,573,470.52 («to ypnuoatikd PBpaPeio™)
otv Olympique Lyonnais SASP ( "OL"), o¢ apopn oanolnpiodcemv, yuo tn o1ebvn petapopd
tov maiktn Steve Marlet. H andpaon kowomomOnke ota péAn v In IovAiov 2003.

>1ic 21 TovAiov 2003, n Podriap KatéBeoe aitmon oto CAS yo va mpocPaiet v
amo@oot. 10 aitnua ywo dwtnoia, avaeépetal 1 OL oc¢ evayduevog. Ymootipi&ée 0TL M)
anoeaot mpénel vo. akvpmBel kot 0tt 1 OL vroypeovton va katafdier 90.000.000 yoriukd
opayka otnv OovAUL.

21g 8 Avyovotov tov 2003, n OL xatébece v oamdvinon g, pe v omoio
vroompi&e o6tt n Fulham e&ivor vmoypempévn  va kotafdier to xpnuUoTIKO TOGO
npocavénuévo  pe toko, 8% emoing amd T1g 14 AekepPpiov péypt v muepopnvia g
anoeaong tov CAS. Telkd, n OL {\moe, vo eKTANPOCEL TIG VITOYPEDGELS TANPOUNG,
GUUEMVO, LE TOVG OPOVG TNG CLUPACNG TOV SUOTKMOV, TPV ad TNV €EETACT] TOV OUTNUATOV
TOV oUTOVVTOC,G€ TEPIMTMOOT OV TO AttnTikd Akaotplo Bempel 6tL T0 GHVOAO, 1| LEPOG TMV
AOLTNGEWV TOVG, Amattovy TV e&€taon ent g ovoiag. Avti 1 dtatayr| Oa mpémetl va mepléyet

dlatdEerg mov emPdAiovy kabnuepvé Kupmoelg Y mocd Oyt Ayotepo and 1.000 gvpd yio

K& pépa un coPUUOPPOONC
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NOMOG®EZXIA

1. To épBpo R27 tov Kmddka ¢ dontnoiog mov oyetileTon e ToV KMOKa Tov afAnTIopnoh
(«kdOIKOCY),0elyvel OTL 0 KMOKAG EPAPUOLETOL EPOGOV TO CLUPAAAOUEV LEPT CLUPDVOAY
va AMoovv TG afANTIKEG Tovg dtapopéc 6to CAS. AVTéC 01 d1apopEG UTOPEL VO TPOKVTTTOVV
amd (o cOppoocn mov mEPLEYEL PHTPA SloTnoiag, N UTOPEl Vo OTOTEAEGOVV OVTIKEILEVO
GUUEMVIOG Y10l LETOYEVEGTEPT] CLULP®VI dOLTNGLOG.

2. H andpoaon mpoéPrene otL:

"Mnopei vo aoknfel épeon evomiov tov Atoutntikod Awaoctnpiov A6Anticpov (CAS) evtdg
20 nuepodv amd TV moparaf) TG KOWomoinong e mopovcas amdPUcNS, ETKOVOVAOVTG
dueca eyypdowg pe 1o dikaotpo. "

3. H ev Adyom dudtaén mpémetl va Bewpnbel wg mpoopopd amd t FIFA yio ™ chvayn edwng
ovppoviag (BA. CAS 2002/0/422, ceh. 6-7).

4. Xmv mpokeévn mepintoon, 1 Poviap £yl katabéoel aitnon yo dtoutnoio. H OL dvev
Opwv mpoydpnoe pe TV Katdbeon ¢ amdvimon g Q¢ ek tovTov, TOL OVO pEPNM
CLUPOVN GOV VO TaPaTELYOLV TNV VtoBeom oto CAS.

5. Emopévaog, to CAS eivar appododto va amopavOel el tng mapovoag dtoupopis, oYETIKE Le TNV

®oviop kon tnv OL.

Egpapuootéo Aikono

6. To apBpo R45 tov kddwka opilet, 0TI N emTpONN ATOPOIVETOL EML TNG SLOPOPES COUPMVAL
HE TOLG KOvOVEG diKoov, mov emEAEEAV TA GUUPOAAOUEVO LEPT GUUPOVO LE TO EAPETIKO
dikaro.

7. Vv TPOKEEVN TTEPIMTOOT, Ot S1AdKOL avaPEPONKavY LOVo 6Tovg kKavoviopotg g FIFA.
Agv £€(0UV GUUEMOVNGEL GYETIKO UE TNV EQOPUOYN OTOOLONTOTE OGAAOL GLYKEKPUYLEVOL
owoaiov. Agv €yovv amogacicel 0Tt T0 eAPeTKO dikato eivor awtd mov Ba pmopovice va
EQUPUOCTEL.

8. Xe avtiBeon pe 0,11 vmoompiler M OL otmv omdvinon g, (eKtOG €hv To péPM
ovuemvNooLvy), To apbpo R45 tov Kbdwa tpoPrénet tnv epappoyn tov eAetikon dwkaiov v

ATOVGIa TNG ETAOYNG OTOLOVONTOTE AAAOL O1KAIOVL.
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9. Qg &k tovTOL, OO Yivel TpwTioT®g gpappoyn TV kavoviopmv e FIFA kot 1o eletikd

dikato Bo e@aproOleTo GLUTANPOUOTIKAL.

Eni tov mopadextod

10. To aitnua g dutnociog g Poviop katatédnke evtdg T Tpobecpiog, Tov avaeEpeTol
otV amdPacT, ONANOY EIKOGL NUEPEG HETE TNV KOvomoinon g 1ot ¢ amdpaons. Eivat
GUUOMVI LE TIC omaltnoelg tov dpbpov R38 tov kddwka.

11. Emopévamg, n aitnon yio dtontnoio eivot omodekt.

Aitnon ovaotolng

12. ®ovhop elye vmoPdier aitnomn Yo TNV OVOGTOAN TNG EKTEAEONG TNG AMOPOCNG. XTO
mhoiclo g TokTIKNG SntnTikng dwdwkaociag, odueove pe to R37 100 kddka,
avTILETOTICETOL O OUTNON Y10 TPOCWPIVA KOl GUVTNPNTIKA HETPOA,.

13. H onttikr} T¢ &v AOYm opddag givat, OTL €V TPOKEWEV®, OeV ¥PpelGleTal, Kat, GUVETMS, OEV
VIapyEL VoKt Béor, Yo vo avacTalel 1 amd@acT). ZOUP®VO LE TNV aroeacn, 1 Poviap O
npénetl vo. TAnpmcel oty OL éva cuykexpipévo ypnuotikd mocd. o va extedeotel kot va
emPAnOel o téroa amdeacn, n OL Ba ypelactel ) Ponbeia tov appddiwy . Qotdco, n OL
dgv givar vopikad og Béon va epapuocel v andeacn . H opdda Pacileton kor viobetel 1o
okentikd tov CAS oty andpacn g 16mc Iovviov 2003 w¢ eéng: «H opdda xatéAnte oto
coumépacpa, 0Tt 0gv yperdletal Kapio amd@acr oxetikd pe v aitmon. H andeaocn tapdnke
amd pio EAPETIKN WOOTIKY EVOGT, KOl OC €K TOVTOV OEV UITOPEL VO EPOPUOCTEL VITOYPEDTIKA,
ebv appofnmOel, eite evomov TOV TOKTIKOV OIKAGTNPIOV, €1TE, OTWG OTNV TPOKEUEVN
ePinTOON, evOmoV dtotntikov dikactpiov, émwg to CAS, cvpowva pe 1o apb. 75 tov
EABetikov Aotikov Kdoka ».

14. Qg ek T0UTOVL, N €MTPONN amoppintel TNV aitnon g DPodAap Y T AQYn TPOSWPIVAOV
PETPWV HE GKOTO TNV OVOGTOAN TNG EKTEAEOTC TNG amd@aong kol To aitnua g OL, pe otdyo
™V dupeon katafoin xpnuatikng omolnpuimong

15.H OL enriong mpopavdg {ntd amd v Goviap vo Katafdiel To ypnuotikd Enabro. Avtod
TPAYHOTL B 160OVVOUOVGE e TV GUECT EKTEAECT TNG ATOPACTG, G TPOCSWPIVO LETPO.

16. Zoppovo pe 1o dpbpo R37 tov kdIKa dev opileTon GLYKEKPIUEVO OE TOLEG TEPITTMCELS

10 CAS pmopel vo ekdMOEL KATO10 TPOGOPIVE LETPAL.
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17. Zopewva pe ) voporoyio tov CAS, katd yevikod kovova, 0tov amopaciletar xoprynon
TPOCWPVAV PETPOV, EIval amapaitnTo va eE€TOGTEL TO KATO TOGOV TO HETPO €ivol YPNGLO
YL TNV TPOCTAGIN TNG  OVOLPECEIOVGOS, 1 TOAVOTNTA EMTVYING TG TPOCSPVYNG Kol OV TO
GUUEEPOVTO TNG OVOLPEGEIOVGOS, VIEPTEPOVV eKEIV@V ToL avtidikov. Eivor amapaitnto va
GLYKPIVOLV TOVG KIVOVVOLS TOV TPOKVTTOLV Y10 TNV OVOLPECEIOVGO, GE TEPITTWOT GUECTG
EKTEAEONG NG OMOGOONG KOU TO HEWOVEKTNUOTO Ylo. TOV €VOYyOpevo. (otabuon tov
ovueepOVIOV). O TPOsEeHymV TPEMEL VO KAVEL TOVANYIGTOV Uo. €0A0YN vrdbeon OTL, TO
TPOYLOTIKG TEPIOTATIKA TOV EMIKAAEITOL 0tO TOV 1010 Kot TO SIKOIMUOTO TOL EMOIDOKEL VL
emPaAel, vTapyoLV.

18. H OL dgv anédeiée , 00te KO €K TPAOTNG OWems, 6Tt B vtootel averavopbwt (nuia, av
N @ovAap eV EKTEAEGEL QUESH TNV ATOPAOT).

19. ZOpuowva pe tov Kuplapxo eAPETIKO VOUHO, M OVOUEVOUEVY] EKTEAEGT YPMUOTIKNG
amoitnong, dgv eival £va Tpoowptvod PETPO TOV TO SIKACTNPLO £XEL TO dikaimua vo ekdmoet . H
onada tov CAS viobetel v dmoyn avt kot Oewpel 0TL dev eivar og B€om va ekddoEL TO
Tpocwpvo PETPO, Omwg (ndnke and tov evayopevo OL.

20. Emopévmg, n aitnon g OL npénet va amopprodei.

To Atutntikd Awkaotiplo AOANTIGHOV aropacilel OTL:

1. To Atutntikd Akaoctipio yia tov AOANTIopo (CAS) éxet dikarodooia va amoeavOel ent tng
nmapovoag owpopag peta&hd Fulham Football Club («®oviopw») xor Olympique Lyonnais
SASP ("OL").

2. H aimon y1a dtoutnoia, wov katatédnke otig 27 Maiov 2003 and v ovroy, o Gyéon e
v andpacn mov ekddOnke otig 28 Iovviov 2003 amd ) FIFA, eivat amodekt.

3. To gpappoctéo dikao otV mopovca doeopd eivar kupimg - vopobesia g FIFA xot
GUUTANPOUOTIKA TO EAPETIKO diKanO.

4. H aimon and v Dovioy, Yoo T YOPNYNOT TPOSOPIVOV HETPOV, OToppipOnke Kot
LCOOLVOLLEL LLE TNV TTOPALOVT TNG EV AOY® ATOPACTG.

5. H aitnon g OL ywa T xopiynomn pocwpvev PETPOV amoppipOnke Kot 1600VVaEl e TNV
dueon ektédleon ¢ mTPosPairopevng amopaons, mov ekoodnke otig 28 Tovviov 2003 and
FIFA.
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6. Ta éEoda TG mopovoag mpokatapkTikng e&étaong Oa kabopioBobv amd v TEAIKN

avadeon.

9. Arbitration CAS 2005/A/830 S. v. FINA, award of 15 July 2005

Panel: Mr Martin Schimke (Germany), President; Mr Denis Oswald (Switzerland); Mr

Massimo Coccia (Italy)

Partially upheld
KoAvum

Nromvyk (Clostebol)
Avtikepevikn evfovn

Kafnkov empéietag

Katd ™ ddpkeia tov ‘Extaxtov Zuvédprov omn Bapkeidvn, otig 11 TovAiov 2003, n
Fédération Internationale de Natation Amateur (FINA) oamopdcice voa oamodeyfel to
[Moykdéopo Kodika Avti-NTOmvyK Kot vo Tov €QOPUOCEL GTOVG EAEYYOVLS VTOMIVYK TNG
("DC").

21c 21 o 22 Avyovotov, tov 2004, n Itodida kolvpPntpra S. coppeteiye otovg
Evponaikodg Aymveg Avowktrg @aidoong ommv epuavia. Xtig 22 Avyovotov 2004, wot
QoL aywviotnke, énpene va vtoPAndel oe Eheyyo vidmvyk. ‘Eva delypa viomivyk cuALEOnKe
amd ovTV Kot €6TdAn pe courier otig 25 Avyovstov oto gpyoactnpio "Institut fir
Dopinganalytik und Sportbiochemie" (IDAS,) oto Kreischa, ot I'eppavia. Xtic 20 tov
ZentéuPpn 2004, 1o epyactiplo avaeépel 6Tt oto detypa Ppédnke Evag ovpukdg petafolritng o
Clostebol ce yoaunAn ovykévipwon. Zoueovo pe tov kotdioyo tov Iaykodopiov Kbodwa
Avti-Ntomvyk tov 2004, to Clostebol avnkel oty koatnyopia S4.1.a (avaforikd avdpoydva
otepogdn) .

Yrg 30 ZemtepPpiov, m Itadikny Opoomovoia avéoteile v abAnTple omd Kabe

afintikn dpaoctnpotnta, pe dupeon woyd. Xtg 9 AekeuPpiov 2004, mpaypotomorOnke
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aKpdoon VOOV NG €0KNG opddag Ntomvyk e FINA ko mapéotnoav, 1 abintpio, o
[Tpdedpog tov Opidov TG Kat 0 SIKNYOPOG TNG.

Tnv 01 nuépa, n FINA eEéowoe amopacn mov avaeépel 0Tt 1 S €xel dampdset
nmopofioon kavovov DC 2.1 kar DC 10.5.2 kou emPAndnke oty koAvupntpio pio mepiodog
AmOKAEIG OV €VOG (1) £TOVG , apyNG YEVOREVNC ad TV NUepOUNVia EKO00NG TG ATOPACTG,.

H a6\ tpia dev apeiofntel to amotélespa TG avAALGNS TOL TPAYLUTOTOMONKE Ao
TO EPYOOTNPLO, Kol TopadExeTol T ¥pnon wog kpéuag "Trofodermin”, v omoia {itnoe y
VO KOTOTOAEUNGEL Eva emOEpUIKO e€avONuo petad Tov TEUTTOV Kol TOV TETAPTOL OGYTLAOL
g oto modL. H kpépa emdéyOnke kot ayopdostnke amd T Untépa g, Tov dev yvopiie 0Tt Ha
UTOPOVGE VO TEPIEXEL 0L OTTOYOPEVUEVT] OVGTa vIOTvYK. EmumAéov, 1 kpépa dev evioyvel TV
Kavotnta tov afAnti Kot ovte Ba evvoovoe TNV ATOd0cT| TNG. XN Pdon avty, wWyvpiletor 6T
dgv dEmpace Kaveéva opdipa, Ot glye dyvola kol g €K TovTov dev g a&ilel po Khpwon to
va améyel omd Tig dopyavmoelg yia Eva ypdvo. o owtd (ntel omd v emrponmny vo v
aBoncel ond v KaTnyopia, 1, €V TACT TEPUTTAOGEL, VO LEUDGEL TNV KLPMOT| EVTOS TV OpimV
NG avaeTOANG oL £xel oM mpokAnOel amd v Itadikry Opoonovdio Kordpupnon otic 30 Zen
2004.

H FINA Bewpel 6T1 M emitponi] 100 VIOTIVYK €XEL KAVEL [OL GOGTH EQOPUOYN TOV
KOVOVICU®V OVTI-VTOTIVYK Kol 1 amOQaocY] TNng &ivar m mo €uvoikn mov Bo pmopovoe va
exd00el Ko Tovilel 0TL, GUUPEOVO LE TOVS OVTI-VTOMVYK KOVOVIGHOVS , kGBe abAntig mov
Aoppdver pépog o€ Oly®VICHOVG €YEL TNV LIOYXPEMGCT] VO OTOPEVYEL  OMOLONTOTE
amoyopevpuévn ovaia va e16EADeL 10 capa Tov. H khpmwon dev pmopet va givor pukpdtepn amd
7O NGV NG cvvNnBovg KHpwong Tv dvo etdv TG. 't avtd n FINA {ntd and v emxttpon va
amoppiyel TNV aitnon avopécems Kot va emPERaLdSEL TNV OV OV TNG EMPANONKE omd ™
FINA.

H axpoéaon mpaypatomomdnke ot Awldvvn otig 1 Iovviov 2005
To CAS anogdoioe Ot
1. H mpospuyn mov doknoe n S. yiveton ev uEPeL deKT.

2. H andé@aon g FINA emBePordvetar, pe v e&aipeon g évapéng g KOpwong mov eivat
n 30n Zentepppiov 2004.
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10. Arbitration CAS 2005/A/899 FC Aris Thessaloniki v. FIFA & New Panionios N.F.C.,
award of 15 July 2005

Panel: Mr Beat Hodler (Switzerland), President; Mr Jean-Philippe Rochat (Switzerland); Mr
Michele Bernasconi (Switzerland)

Dismissed

[Todocparpo

Opiopog g amdpaong

Apyn extéreon g amopaong e FIFA

Appoddmra tov CAS ya va gloaxkovoet pia "tpdwpn ondeacn"

Tov NoéuPpro tov 2004, to tunua EniAvong Awapopmv g FIFA 6éxOnke o aitnon
7ov katébecav 6o maikteg evavtio otov [Hoviwvio NFC ("Tlavidviog"), o eAANviK opdada
modocpaipov. Aappdvoviag vwoyn 6tt o [avidviog dev Katafdrel Ta AITOOUEVO TOGH GTOVG
naikteg, M IeBapykr| Emuponn tg FIFA amogdoice otig 14 defpovapiov 2005 yuo
YOPNYNON TEMKNG TEPLOOOV YAPITOS TPLavTA NUEPOV otov [lavidvio, yio v TANpoUn TV
aveEOPANTOV LTOAOITOV Ko, £TiONG, EKPLVE OTL, AV Ol TANPOUES OVTES gV YVOTAVY EVTOG TNG
mpoBeopiag avtng, Ba Tov apapovcav 12 moviovg (6 v kdbe mepintwon). O IMavidviog
KatéPoaie ta TOGE TOL OEEIAOVIOV GTOVS TOIKTEG, OAAL LOVO HETA TN ANEN NG Tpobecuiog
mov kaBopilotav and v [eBopyun Enrponr| e FIFA. X cvvéyela, n FC Apng, n onoia
katetdyn 14n oto ehnvikd Tlpotdbinua pe 25 mdvtovg vroPifdonke otnv dedTepm
katnyopia, evd o Ilavidviog teppdrice 11og pe 35 PBabuovg kot vréPare katayyeiio oy
FIFA.

211c 3 Tovviov 2005, o dwiknydpog tov ‘Apm €ypaye ot FIFA, dnhad oto I'evikd
Ipoppatéa kor oty IleBapyikr] Emuponr. v emotodn 10 vmootipiée Ot 1060 0
[Tovioviog, 6co kor 1 EAAnvikn [Todooeapikny Opoosmovoio (E.IT.O.) elxe mapoaPibost Tig
amopdoelg g FIFA, tng 14ng @efpovapiov 2005: o [Tavidviog, eneidn mpocérafe 5 maikteg
Katd mapdafacn ¢ amayopevong mov emPAndnke omd ™ FIFA wou n E.JLO., emewdn
nmapéretye va apopéoel 6 fabuovg and v tpodt opdda tov [avidvio. Xe avtd 1o 6Tdd10 0

FC Apng oev elxe emiyvoon tov yeyovdtog OTL 1 de0TEPN AMOPOCT TOL GLUBOVLAIOVL
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exkpepovoe eni tov [avioviov. Zopewva pe tov Apn, ot mapaPlicels avtéc TAnTTovy cofapd
N J1K1 TOL KATAoTOOT, O10TL, oV ol amopAcelg eiyav tpnbei, o FC Apng Oa giye mapapeivet
otV mpdTn Koatnyopio Kot o Iavidviog Ba elxe vroPipactel oty debtepn Katnyopio. Xe ovn
™ Baon, o FC Apng ékave ta akOAovba emionio otrpoTo:

-Na emAnBovv ot amopdoelg e 14ng Oefpovapiov 2005, evtdg 10 nuepmv,

- 1 TeWopyikn emtpomn va. ovoi&el véeg meBapyiég dradikacies pe tov [avimvio,

-Na emPAnbovv kupwcelg oty E.I1.O., yioti okdmpo otpéPAmoe to mpoTdOAnua.

2115 6 Tovviov 2005, 1 droiknon g FIFA andvince 011 1 ektédeon g omdPAcNC oL
emoedn and 10 copo g FIFA, mponAfe amd éva katdtepo ocopo v EAnvum
[Todocearpikr Opoomovdia.

O FC Apng doknoe mpoceuyn evomov tov Atautntikov ABintikod Awaoctnpiov
(CAS) otic 8 Iovviov 2005, {ntavtog cvykekpiuéva va vroypemBel n FIFA va exteléoet Tic
amopdoelg g [eBapyikng Emtponnc g, avabérovtog v E.IT1.O. kot to EAAnviko Football
League va apapéoet 12 Babpotg amd tov cvAroyo tov lavidviov.

H opdoa tov CAS mov empoptictnke pe 10 Bpo ovtd, €kpve, OTL 1 EMCTOAY OV
exd00nke and ™ FIFA otig 6 Iovviov 2005 dev cvvietd andeacn kotd g omoiag 1 aitnon
™G avapécewsg pmopet vo kotatedel. O 6KomOC NG EMGTOANG ALTAG NTOV UOVO, YO VO
evnuepmoovv tov Apn FC yua toug woydovreg kovoveg g FIFA kot 1o 6t n TeBopyun
Emupony| tg FIFA ftav apuddw va emrapfavel tov melfopyikav Ospdtov kot vo emPBailet
kupwoels. H opdoa tov CAS onpeidver 6ti, 1 doiknon g FIFA &iye dwopifdaocel apéomg v
vndBeon ot IleBopyikr Emrponr) g FIFA ko, emopévog, dev vaénece e apvnoidikio.
Aappavovtag vwoyn 01t 0 FC Apng dev €xet e€avtAnocel OAa ta £vOIKa HECH GTO ECMOTEPTIKO
g FIFA, mpwv and v tpocpuyn oto CAS, 1 opdda katéAnée 610 GLUTEPAGLA OTL deV ElyE
oebvn dwcaodocion yioo TV €KOlKaoN OLTHG TG VIOBEoNG Kol omOTE AEIMEL M OPLOTIKN
anoeaon g FIFA.

>11g 8 Iovviov 2005, o Apng doknoe otov CAS po OAwon Tpooevuyne, 1 omoio
npénel va OewpnBel wg chvtoun TposLY).

O Apng vroompilel 611 o1 emotorég g FIFA 6 wat 7, Tobviov tov 2005 amoterovv

amodoelg, mov exdidovtan and ™ FIFA, pe 11¢ omoieg pnopet va acknoel épeon oto CAS.
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Ocov apopd Vv ovcia ¢ dtapopds,0 Apne vrootpiler 6Tt n FIFA dev pmopel va
ayvonoel T un ektéieon tov arnoedcewv g E.JLO. xatd tov Ilavidviov kot €xel v
VIOYPEWON VO, OCPOAIcEL OTL Ol amopacel Oa epapuolovior TAP®G, WG OTav M un
extéleon emmpedlel Ta abANTiKo Kol OUKOVOULKO SIKOI®UATO KOl GUUEEPOVTO TV EUUECHV
pehdv, 6mws o Apng.

H evayopevn andvinoe otig 29 Iovviov 2005.0 evayduevog woyvpiletat 6Tt 10 £yypapo
¢ 6mg lovviov 2005, dev mepieiye kapio amdeact. Aviifétmg, 1 EMGTOAN o NTOV UOVO
Y0 VoL EVIILEPOGEL TOV ApM Yo TNV Katdotaot. Katd cuvénela, GOLQ®va e TOV EVOYOUEVO,
dev vrdpyet "Eykvpo BEpa" yio v doknon £peong oto CAS.

Kotémy artquatog g, n tposeuyn kot 1 andvinon dwpifactmray otov [Havidvio, o
omoiog kKANOnke va katabécel Vv 1010 LéPa aiTnoT Yo VoL GUUUETACYEL 0T dtotnoia, pall pe
M O Tov amdvinon. Xtg 29 Iovviov 2005, o IMovidviog éotethe vropuvnuo oto CAS,
napovctalovtag T Béon tov enl g dopopdg kot v evnuépwoe 0 CAS 611 okOTEVE VO
LETAGYEL GTN O10OTKOGTI0L KO VO, TOPOKOAOVONGEL TNV TPOYPOUUUATICUEVT] AKPOOOT).

O IMovioviog woyvpiletar 0T TANPOGE TEAKO TOVG TOOOCPUIPIGTES TOV KoL, MG €K
TOVTOV, dgV LILAPYEL KAVEVOS VOUIKOS AGYOG Yl va TinwpnOovv.

H akpdoon mpaypatomoOnke ot Awldavn otig 4 IovAiov 2005.

To Atutntikd Atkaotipto AOANTIGHOV amopAcIGE OTL:

To Atumntikd Awkaotipro yia tov ABANTIono dev €xel dwkanodooio vo amopacilel emi tng
TpocsLYNG ov katatédnke otig 8 Tovviov 2005 and Aris Thessaloniki FC e oyéon pe tig
EMOTOAEG OV €kdOONKav otic 6 kot 7 Iovviov 2005, yw Aoyapraopud tov IIpoédpov tng

[MTeBapywng Emrponnc tng FIFA kot tov I'evikov I'poppatéa g FIFA.
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11) Arbitration CAS 2004/A/ 690 H. v. Association of Tennis Professionals (ATP), award
of 24 March 2005

Panel: Mr Stephan Netzle (Switzerland), President; Mr Candido Paz-Ares (Spain); Mr Yves
Fortier QC (Canada)

Partially upheld

TEVWVIG

Ntomvyk (kokaivn)

Xpnon &vdg euokod mpoioviog (Coca todl kol @UAAO KOKOG) YO 1OTPIKOVS GKOTOVG
Inuavikés Kvpooeic

apéLeLD

O ATP egivor évog pn KepdOGKOMIKOS OPYOVIGHOG TO. LEAT TOV Omoiov &ival Gvopeg
enoyyeApatieg tevioteg. H €0pa tov givatl oto Ponte Vedra Beach, otnv ®@Lopwvta otig HITA.

Ot mpaypatikol Adyotl yi avt T dontntikn dwedikacio Eekivoe 6€ KUPMOGELS TG
ATP o10 ToUupvovd "BellSouth Open", mov mpaypoatonomnke oto Vina del Mar otn XA tov
DeBpovdpro Tov 2004. O evaydpevog GUUUETELYE GE AVTO TO TOVPVOVAL.

2115 9 DePpovapiov 2004, éva deiypa ovpwv cuAAEyTNKE amd Tov afAntr|. To delypa
ovpwv &ixe amootadel amd ™ XA oto Laboratoire de Controle de Dopage IRNS-Institut
Armand-Frappier 6to Movtpead, tov Kovada.

Yrg 27 dgPfpovapiov 2004, 10 egpyastiplo e€£édmwoe avaAvtikn €kBeon 1 omoia
dwmiotwve Vv mapovcia g "Kokaivng kot tov petafoirtdvy. Xtig 27 Anpidiov 2004, to
gpyootnplo ektédece o dokun emiPePaioong pe to B-delyua, 1o omolo £o6ei&e emiong v
TAPOLGIN TNG «KOKOTVNG KOl TV PETOPOMTMOVY.

Metd v €ékbeon amd to e€pyoctnplo, o Awayepiome tov Ilpoypdupoatog Avrti-
Ntomvyk oto mhaiolo tov mpoypaupatoc Anti-Ntomvyk tov tévig to 2004 («Kavoveg ATPy),
dpvoe 10 cvpPovilo embBedpnong mov mpoPrémeTon amd koavoviopo g ATP. Xto Xvupodito
E&étaomg cvlnrodviot ot avapopésg oyetikd pe to A-kou B-deiypato ovpov.

O 0BG dev QUEIGPNTNOE TIC SMIGTMOGELS TOL €PYACTNPIOV TOV, OAAL VITOGTPLIEE
OTL e TNV KaTavaA®mon NOELE VO ATOPUYEL TOL CLUTTONATE TNG 0cOEVELNG Kot OTL Oev Yvapile

OTL £TpmYye POALN KOKOC.
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To Anti-Doping Tribunal (1o dikactipio) ékpive 0tL: (1) 1| AVAAVOT GTO EPYUCTNPLO
KOl TO OVOALTIKG amotedéopato Mtav opbd kot adwpeiopnmra, (B) n moapovoio pog
amoyopeVUEVNG ovoiog oTo delypua obpwv Tov abAnT Mroav PEPain, (Y) o €poproctéog
Kavovag avti-viomvyk tov Kovoviopov mg ATP frav pio avrikeypwevikny gubovn, (8) o
aOANTAG €npene, EMOUEVMG, VO ATOKAEISTEL ad TO TOVPVOLA Gt X1AN (€) dev VINPYAV AdYOL
Vo TopadeYTEL OTL «OEV LIPYE CNUOVTIKY LTOLTIOTNTO 1 AUEAELD "EK HEPOVG TOV EVAYOUEVOD
Kot TV £vvola Tov M.5.b kavova ¢ epappootéag antidoping ATP kavovec. Q¢ ek tovToL |
EQUPUOCTNKE L0 O1ETNG TTEPTOSOG OMOKAEIGHOV, [E 10XV OO TNV MNUEPOUNViID TS OTOPOCTC.
Emumiéov, 6ha to GAAa amoTeAéopato amd TNV NUEPOUNVIO TS CLAAOYN TOL delypoToC oTIC 9
DOeBpovapiov 2004 Ba wpémel va axvpmBovv.
21c 23 IovAMov tov 2004, o mpdedpoc Tov Akaotnpiov Anpdciog Aroiknong

Kowomoinoe otov abANnT e courier v amd@actn tov Awkactnpiov Anpodciag Aroiknong («n
amOPACT)»), TO TEPLEXOUEVO TNG OTOolag £XEl ®G EENG:

"1. Mia mparTn mopadfoon viomvyk Exel ovuPel abupwmvo. ue tov kavove, C1. a.

2. 2oupawvo. ue 1o apbpo L. 1. aropaciotnke, 0TI T0. ATOTEAEGLLOTO. TOV TOIKTH TOV EMETELYONTOV
oto «Bellsouth Open",axvpwbnrov. Q¢ ek todTODL, TO )YpHHOTO, TO UETOAAIq, Ol TiTAOL, TO
xpnuortia émobia wov képoioe ato tovpvova. «Bellsouth Open" ato Vina del Mar oty XiAy 1o
2004, mpémer vo. axvpwboiv. To Ppafeio kor ta ypruoato mpémel vo emiotpapody arov ATP,
XOPIC EKTTWOTN TOL POPOL OV Katofdiletar coupwve ue to aplpo M. 8.

3. Zoupwvo ue to apbpo M. 2., Epocov oev vmopyer Eloipetikn Ilepiotaoy, emifdlleton
TEPI0O0G OMOKAEIOUOD OVO €TV yio. TV Tpawty wopofacy. H évapln te mepiodov eivor
ovupwva ue to apbpo M. 8.

4. Ilepoutépo, aoupwva e to apbpo M. 7, amopociotnke ot oo tis 9 Pefpovopiov 2004,
nuepounvio, GALOYNS T0V JETYUOTOS, UEXPL TNV EVapLn THGS, OAa TO. GALO OTOTELETUATO. TPETTEL VO
axvpwBodv. Q¢ ek tobTOV, TPETEL OAa TOL UETAALIO, 01 TiTAOL, KOou TO. Ypruoatika émaldia va
ETLOTPAPODV.

5. Zoupwvo ue o aplpo M. 9. Aropaciotnke,0tt Katd, TV TEPIOOO ATOKAEITUOD 0 0OANTHS OEV
UTOPET VO, GUUUETOOYEL VIO OTOLAONTOTE 1OLOTHTA. O UIO. EKONAWON 1 OpacTHpIOTHTO. TOD

opyovarOnke omo tqy ATP. ™
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2115 13 Avyovotov 2004, o afintig véPare dMAwon tpooeuyng oto CAS. Metd v
eniAvon TV SOIKAGTIKOV (nTmuatov, o adAnme katébece ochvtoun mpocseuyn otig 18
OktoPpiov 2004. O abintc vréPare Ta akOAOLOO CLTHHOTA Y10 TV ALVAKOVPLON:

"OM\a T €000 OV amoTOvVTAL OO TV TAPOVGH SLOOIKOGIN, TPETEL VO, ovOANPOovY amd TV
ATP ko tpotictog:

1. No axvpwbei 1 andpacn mov e€édmwoe to Awkaotiplo g ATP Tour Avti-Ntomvyk otig 23
IovAiov 2004
2. No amogoctotel 0Tt 0 TaikTnNg dev €xel Kopion LTOITIOTNTO, N CUEAEID GYETIKA WE TNV
VO0ECT) VTN Kot OTL OV TPEMEL VO VILAPYEL TEPTODOG OMOKAEIGHOV GE GYECT LE TOVS KAVOVEG
tov ATP.

3. No axvpmbel 1 amdpacn mov eE€dwoe to Awcaotipo ATP Tour Avti-Ntomvyk otig 23
IovAiov 2004

4. No amo@acicel 6Tt 0 TaiKTnG OeV EXEL KOUIOL CNUAVTIKT DITOUTIOTNTO, 1) AUEAELD, CYETIKO UE
Vv vodeomn avty|, Kot 6TL 1 TEPT000G ATOKAEIGHOV Oa Tpémel va elval evOg €Tovg, e GYEoN Le
toug kovoves tov ATP. H mepiodog amoxAieicpov apyiler otig 9 defpovapiov 2004,
nuepounvioa. cvAloyMg tov detypatog . Ztig 11 Noguppiov 2004, o evayouevoc katébece
ovvtoun omdvinon. O ATP katéAnée 610 GLUTEPAGLO OTL « TO TOPIGUATO KOl GOUTEPACLOTO
tov Akaotnpiov oev Oa mpémel va aAdaytodvy. Ztig 20 AskeuPpiov 2004, o mpdedpog ™G
ouddag emPePainoe, 60t N vVEdBeon OB mpémel va amopaciotel povo Pacel TV ypamTtdv

TOPATNPNCEDV.

To Atutntikd Akaoctipro AOANTIGHOV amopaiveTal:

1. H mpocouyn mov doknoe o H. etvar ev puépet dek.

2. H anépaon g ATP Avti-Ntomvyk Awootipo pe nuepounvio 23 TovAiov 2004 ewvon
deKTN, €KTOG amd ta onpeia 3 Ko 4, o1 onoieg £xovv TpomomomBel wg e&Ng:

« [TIpotaon 1 éxer axvpwbei] H mepiodog amoxieicpon dpyioe otig 9 defpovapiov 2004 kot

Ba An&et otig 8 dePpovapiov 2006.

[[Ipotaon 1 axvpodverat] mov diétace va akvpmBohv Ta PeETAAALD, Ol TITAOL, Kol YPMUATIKO

énabro mov képdioe amod Tic 9 tov Pefpovapiov, 2004. [[IpdTaocn 3 emkvpdOnKe] ».

40



12). Arbitrage TAS 92/73 N. / Fédération Equestre Internationale (FEI), sentence du 10
septembre 1992

Formation: Prof. Gérard Rasquin (Luxembourg), Président; Me Reiner Klimke (Allemagne);

Me Hans-Ulrich Sutter (Suisse)

Partially upheld

Nrondpiopo tov ardyov (diphenhydramine)

Apérela tov avofPdtn

latpikn| Bepameio Tov aldyoL pe po amayopevuévn ovcio

Ymoyxpemon avapopas avtrg g ovciog.

Y1c 5 OxtoPpiov 1991, o N. ocvupueteiye og éva CSI g kamnyopiog A. Katd
duapKele TOV SlaymvicHov, avéfnke kupiog oto dAoyo I'.. Avtd 10 Ghoyo, T0 omoio KEPIIoE
TO JYOVICUO, EYEL OPLOTEL Y100 TOV EAEYYO TOV QUPUAK®V, O OTOT0G E1YE OC AMOTELECLLAL TNV
Kpatmon oetypotog ovpov kot ™ dstypotoinyio aipotoc. Ta detypoto otdAdnkov oto
gykAnpatoroykd epyactiplo Inmodpoav Ltd (HFL), Newmarket / GBR. H avdAvorn tov
delypotog €0eie v mopovcio Hog ovciag ot ovpa, 1N OToio, AV KOl O0EV €YEL TANPOG
YOPOKTNPIOTEL, OVIXVEVLETAL LETA TN YOPNYNOT TS Opatvudpapivng oe €va dAoyo. Zouemva
pe to dgdopéva, m ovcio avt) avtiotoyyel oto hydroxydiphenhydramine. Avt eivorl o
amayopevuévn ovoio, Katd v €vvola tov apBpov 1013 tov Kmviatpikodv kavovicpomv
(epebng RV) g 6n éxdoong g FEL , and v 1n lavovapiov 1990. To deiypa tov aipatog
elxe ev o petad, avaivOet.

O N. (nmoe kot o devtepn yvoun ywo o B detypo obpov and 1o droyo tov I'. H
avéivon tov delypatog B tov obpwv deEnydn oto HFL, 10 omoio édwoe ta idwn
amoteAéoaTo L EKEIVO TOV OelypaTog A.

>t 12 OktoBpiov 1991, o N. ocvppeteiye oe dAAn kotnyopio tov CSI .Katd
OlIPKELL TOV Oy®VIGHOV, avéPnke to dAoyo L., to omolo KEPOoE TO JAYOVICUO, KOt
oploTNKE Y10 TOV €AEYYO TOV PUPUAK®OV, 0 OToi0g &ixe ¢ amotéleoua vo (ntoei detypa

oVpwV kot derypotoinyia aipatog. Ta detypata eotdAncay oto HFL.
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H avdivon tov deiypotoc tov obpov and 10 Ghoyo tov L. dweédiybn amd to
€PYOOTNPLO. AVTN 1 AVAAVLOT ATOKAAVYE GTO. 0VPa, TNV TOPOLGIN LG OVGIaG, N omoia, oV
KOl OEV EXEL TANPOG YOPOUKTNPIOTEL, aviyveLONKE HETA TN YOPYNoN TS SPoVLOPOUiviG o€
éva, ahoyo. Ta dedopéva apopobv ovcia mov avtiotoryel oto hydroxydiphenhydramine. To
delypa Tov aipatog £xet ev T petald avaAvbet.

O N. Znmoe va ektedeotel pia devtepn yvoun yu 1o B detypo ovpwv and 10 dAoyo
tov L.H avédivon tov B delypatoc ovpwv dieénydn oto HFL. ‘Edwoe ta idio amoteléopota pe
eketvn 1ov delypuatoc A. Xe €mMOTOA| TOL TPOS TO O0KNTIKO cvpupovAio ¢ FEI, o N.
GUYKEKPLUEV, avapEPEL OTL, KATA TN HeTAPopd, T0 dAoyo L. elxe vmootel Evav tpavpaticpd
KOl UOAOTEG OTO KEQAAL Q¢ OamOTEAEGUN, TO (GAOYO EMPEME VO TO OVTIUETOTICEL
ypnowonowwvtag Benadryl kot Enelbin. Kafdg to dhoyo I' elye tpovpatiotel , énpene va
yopnynOei n Enelbin e£mtepikd yro Oeponevtikovc okomovc.

Me andgaon g 30Mg Maptiov 1992, n Awooctikny Emuzponn tg FEI Osopnoe
vrevbuvo tov avaPdatn N. kot o dGhoyo tov L. kou . viomapiopéva kot 6T Vo SOKLUES Kot
enéPare v amopdrkpuvon tov Bpapeiov CSI kabog kot ta petpntd mov giyav kepdicet. ‘Exet
KUpOGES OpmG Kot 0 N., o¢ vevbuvog, Kot emPAALETOL OVAGTOAT GTOVG OlEBVELS arydVES
MTOGI0G Y10 TEGOEPIC UNVES KOl YPEDVETOL GE GUVEICQOPE €EG0MV TNG O1UOIKAGING EVOTIOV
tov FEI 3'000 CHF «xout to x6610¢ TG avdivong tov dsiypatog B mov mpaypatomomOnkay
and ™ HFL and 1'250CHF. -. H dnpocigvon g kbpwong terkmg dtetdyon.

H FEI amogdoice va amoppiyet v aitnon avapécemg tov N. kot Tn Sotpnon tov
TPOGPUALOUEVOV ATOPACEWV.

To Atutntikd Akactipto AOANTIGHOV amopAcloe OTL:
1. H aitnon avaipéoemg yivetor v HEPEL dEKTY).
2.H amopaon tg Awaotikng Emtponrg g FEI 30 Maptiov, 1992 vo petappubuoctel.

Evepydvtag kot mait, 1o CAS anopacilet:

O avapdmng N. kot 10 droyo I'. amoxdeiovtar and OAeg Tig exdnAmoelg tov CSI otig 5
OxktoPpiov 1991 kot to ypnpoTIKO EM0OAO TOL KEPOIGE GTOV 1510 SO YOVICUO apatpeital.
O avafartng N. ko droyo L. amokdieiovion amd Oleg T1g exdnAdocelg tov CSI, g 12ng
OxtoBpiov 1991 kot to ypnpatikd Emabio mov k€POIGE GTOV 1010 dlaymvicud apaipeiton
O avapdmng N. tpmpeitor cdppovae pe 1o dpbpo 177.5.3. RG: pe mpoéctywo CHF 4'000 -

(téooepig yrhadeg eAPetikd epdyka) mov koatafdairovion oto FEI.
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13) Arbitration CAS 2004/A/659 Galatasaray SK v. Fédération Internationale de
Football Association (FIFA) & Club Regatas Vasco da Gama & F. J., award of 17 March
2005

Panel: Mr Luc Argand (Switzerland), President; Mr Jean-Pierre Morand (Switzerland); Mr
Bard Racin Meltvedt (Norway).

Dismissed

[Tod6cparpo

Metaypaen

Opiopdc g amdeacns, cOLEova e 10 EAPeTikd Opoonovolokd Atkaotnplo

Apvnowikio og mepintmon U d1koodociog

H dbvoun g avabewpnong tov CAS kot Tov vopkod cvAAOYIGHOD TOL GoKNoE £(EoT
EVAVTLOL TNG OTTOPAOTG

[Hopatumieg TV AmTo@AGEMY KOl 01 GUVETELEG Y10 TA LEPT)

H Galatasaray SK («Galatasaray» 1 n «Aéoym») pe €dpa ommv Kovotavivoumoin,
glva évag mTodosPapIKOc GOAALOYOG GTNV TOVPKIKN A Katnyopia.

O «. FJ ("o IMaiktng") etvan évag emayyeipatiog nodoceapiotc.H Bdoko Nta I'kdpoa
("Vasco") eivar pa Bpaliidvikn modoceaipikn opdda pe £6pa to Pio vie Tlavépo ot
Bpalina.

H Fédération Internationale de Football Association (FIFA) sivor o éveoon mov
KkataywpnOnke oto Mntpdo tov Epnopiov, chpewva pe ta dpbpa 60 tov EABetikod Actikov
Koodwa (CCS). H é6pa ™ FIFA Bpioketar otnv Zopiyn oty EAPetia.

Tnv 1In IovAiov 2002, n F'ohatacapdl, agevog, kot 1 Baoko kaw n e-football B.V. and
™V GAAN TAevpd, cuvyay cuUBoiato (To «ZVUPOLOO») GYETIKA LE TN HETapopd tov K. FJ
Vasco, o omoiog eknposmmnOnke and tov k. Alexandre Da Silva Martins ("O k. Martinsy).
Avvapel Tov apbpov 2 g Xopupaone, n Galatasaray ntApwoe 3 ekatoppdplo SOAAPLA GTN
Vasco kot ot e-football B.V. , npokeipévon va amoktioel 10 50% TV OKOVOUK®OV Kot

AN TIKOV SIKOIOUATOV TOL TOAKTN.
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H Tolatacopdt €kave tnv TANP®UY TOL TOGOL OVTOV, GOUE®VO UE TIS 0dNYieg TOV
opifovtar 6to Gpbpo 4 g ZopPaocng, Tov £xovv ®¢ EENG:

"H" Aéoyn mov ayopaler "Oa mpémel va katafolrel to. TooG. TOL OVAPEPOVTAL OTIC EVOTHTES 3
amevleiog aro loyapraoud tov e-football B.V. (...)".

Mo cvpBatikny dtaeopd mpoékvye, petad Tov maiktn kot g Fodatacapdt pHetd ™
povouepn Kotayyeio g odpuPacng, and tov maikt ot 9 lavovapiov 2003. H dwapopd
emAvinke pe v emdikaon tov CAS, otig 11 NoeuPpiov 2003 (CAS 2003/0/453). H
Galatasaray doxnoe €peon, fdon Tov dNUOCIOL dTKALOV, KATA TNG OMTOPAGEMG OVTNG, LE TO
Opocmovolakd Awkaotipro (TF). Me ddtaén g 6mg Maiov 2004, 1 TF anéppiye v
mpocuyh g Aéoyng.

Tnv In IovAiov 2004, mov eivar 600 ¥poOvViK amd TV NUEPO UETE TNV VIOYPAPN TNG
ovpPaong, n Forotacopdt véPare aitnon oto XvpPovio Emiivong Aweopav g FIFA
(CRL), mpokeévou vo, amortnoel amd ™ Vasco Kot Tov ToiKTn, Vo TPOSKOUicovy OA To.
tpamelkd £yypaa mov oyetiCovral pe to mocd twv USD 3 ekat. Evp®, mov katafindnkov
a6 ) Galatasaray vép g Vasco yio vo. amoKTGEL TO, OIKOVOULKE Kot alfANTIKA SkoidpoTo
TOL oK TY).

MoMg pa tétowa Epgvva oAoKANP®OEl Kot vTd TV TpoiimdOeom Gt Ba amodeilet OTL TO

ovvoro Tv USD 3 ekat. gupd dev giyav mpdypott ewonpoydel amd tov Vasco, o ZOAAOYOC
{ntd amo6 v CRL va dwatdéet o [aiktng kot 1 Vasco va emotpéyovy 10 mocd. Me emotodn
mov anéoteire otig 5 loviiov 2004 omv ToLPKIKN opocmovdia. modoceaipov, n FIFA
ATAVTNOE OC EENG:
"Orwg Oo wopatnpnoete, n Galatasaray SK (nta. ano ™ FIFA vo oievepynoer épevva oyetiko,
e ) petoypapn tov waikty FJ, dedouévov ot miotedel, 0Tl 10 TOGO TOL KOTOLOAAETOL Y10, THV
uetaypopn, ovoémote oameodbnke oro club Regatas Vasco da Gama, olld, avr 'avtod,
winpaBnke oe wa off-shore etaipeio. Xog mapaxalovue vo. evyuepwoete tig Qvyatpikés oog, ot
n FIFA dev eivar opuooio vo epevvioel pio. t€Toio, Katnyopio. kai 0tt 10 Géua avto Qo mpénel va
ovopepBel oTIC OPUOOIES OLWKTIKES GPYES ».

H emotoAr, n omola ekmoviOnke oto Ovopo Kot yuo. Aoyaprooud tg Emrponng
[Todocparpiotdv, vaeypden ond tov k. Heinz Tannler, mpoictduevo g Nopkng Yanpeoiag,

Ko and Tov K. Gianpaolo Monteneri, emikepaing e Emtponmg [Todocpaipiotdv.
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211c 14 Ioviiov 2004 n ToAatacapdl yvootomoince v tpoddecn g va Tpospiyet
oto CAS «atd tg emotog ™¢ Sng loviiov 2004, n omola Bewpeitor 6TL givor pua
"amopaon".

2115 28 TovAiov 2004, o diknyopog tov maiktn kot TG Vasco evnuépmaoe TV TP
2Opupovro oto CAS, 011 01 TEAATEG TOVG OV amodéyovat TV apuodidtnta tov CAS va kpivet
t0 {fTnpa ovto. O €K TOVTOL AVAKOIVIOGE, OTL 01 TELUTES TOV ATOTOLOVVTOL TO OLOPIGUO EVOC
GLVNYOPOV.

2115 10 Avyovotov 2004, n FIFA vréBaie ) 0€on g oto CAS. Tov Okt®dBpro Tov
2004, to CAS vnéfodre drodikaotiky d1dtaln otovg dtadikovg. Zopewve pe 10 R 29 tov
KOSIKA, 1 YADGGO TNG TOPOVGAS OTOPACT|G EIVOL GTO Oy YAIKAL.

H axpdaon mpaypatomominke ot Awldvn otig 11 Iavovapiov 2005. Movo n FIFA
kot 1 Galatasaray Tov TapOVTeG.

Galatasaray mpoéfin otic akoAovdeg amavtneelc:

«To CAS {nto omo ™ CRL va dielayer épevva, yia va omautioer o1 evoyouevol va. katafécovy
oo ta tpome(ika Eyypapa mov ayetiCovion ue 10 TEAOS petofifoaong, mov kotéfalle 1
T'alaraoapar yia 6pelog s Vascor.

Mo va omokthoel to OkoudpoTo oYeTikd pe tov moiktn, n [olatocopd eiye
peTa@éPEL 6T Vasco Ta amapaitnto KEQAANLN Y10 TNV aTOKTNON VTV ToV dikoopdtov. H
Aéoyn xaBopiler €tor v embBopio ¢ va céfovror Tovg kavoves g FIFA, kot 1ding to
apBpo 32 tov kavoviopov g FIFA oyetikd pe 10 KabeoTdg Kot TI HETOYPAPES TOKTAOV (01
«Kavovicpol moktdv»). Avtd to apbpo mpoPArémel, 6Tl «udVO 01 GOAAOYOL KOl Ol TOIKTEG
€yovv 10 dikaimpo amolnuimong, OTmMG TPOPAETETOL OTIG TAPOVGES PLOUICEISN.

Katd m didpkeia g épevvag and to CAS, g vrobécewg 2003/0/453, n Galatasaray
elye pndbet, péow tov THmov, 6TL 0 K. Martins, mov avtimpoconeve T Vasco, giye puAakioTel
Y10 TNV EKTPOTY KEQPOUAOI®MV TOL ATOKTNONKOV KATA T1) OIEPKELN TNG LETAPOPAG TOV TOIKTMV.
ApgiBdAiovtog yioo Tov TEMKO Tpooplopd TV kepoarainv, n F'olatacapdt embovpovos wg ek
tovTOV va emPefordoet, 0Tl Ta TOGE oL KaTaPANONKAVY, TpaypaTikd iyav TapaAneOel amd
™ Vasco.

[Tpog ompi&n tov artnuatog g, n Galatasaray emkaiéonke v akOAovON vdOeoN:
Av vroBetika ta ypnpota dev eiyov KatafAndei & odoxAnpov oto Club, aArd avtiBeta NTov

éva, uépog mov KotafAndnke oe tpitovg, ovTtd onpaivel O0TL TO TOGH OV OMOUTEITOL Y10 TN
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YOPNYNOT TOV SKUOUATOV TOV TOIKTI), GTNV TPAYUATIKOTNTA OgV £YOVV VLANPETNCEL TO
oKomd avto.

H Galatasaray Oewpei, e£dAlov, 0Tl T0 «ypaupo» e Sng lovAiov 2004 sivon po
amoeaot, dedouévon 0Tl emnpedlel Tovg oyvpiopovs ™. H Aéoyn elvarl g yvoung 6t i
FIFA Bpioketar oe povadwkn 0éon yuo va amoeaviel eni g ovoiag 1 vo KOTOGTAGEL Ui
amogaot. 2610660, dev pumopel va kpivel 0Tt givot xwpig approdtOTnTES.

EmmAéov, o Ophog Bewpel 6t1 dev mAnpovvTon ot TpoimobEcelg yio TV paproyn g
Bewpiog Tov dedikacuévou mov tpoéPare n FIFA oty mpokepévn mepintmon kot ot d1do1Kot
oV TapoHGo SoPopd Kot dev eivat ot 15101 pe TS oL £yovv AdPel HEPOG TN dtodikacio
nov katéAnée oty amdeoomn tov CAS 2004/A/65 11ng Noguppiov 2003.

Me gmotoAn g 10ng Avyovatov 2004, ) FIFA €xet ddoeL T1g TopakdT®m amavIncels
« Y7o 1o pw¢ twv avotépw, n FIFA (ntel, kopiog amo to CAS:
1.No. unv eletaoer v "eéxxinon" mov korotéOnke omo wy Aéoyn Galatasaray SK dedouévov ot
oev vrnpye exionun amopacy wov ynelotnke oxo ™ FIFA mov vwokeitou o Epeor).

2. No. kotoowkooel ) I oratacopal va minpaoel oAa to EE000 TS TOPODOAS O10OIKOCLOS

3. Na kotadikdoer ™ [ olotacopds va winpwoel olo ta oikaotikd éCoda e FIFA ayetika ue
™0V TOPOVGO. O100IKATIA.

Evolioxtike, av to CAS nrav va amoppiyel to. artijuoto ovtd, § FIFA amoutel:

1. To CAS va amoppiyer tyy "épeon”, dedouévon oti avopépetal oc Eva dedikoouévo, 1

2. vo. ondawaer ott n FIFA dev eivar apuodio va epevviael Tig e1KO{OUEVES GOVOALOYES

3. Na kozooikaoel ) [ alatacopdi vo TAnpaacel olo to. EE000. THS TapoDaog O100IKOTIOS

4. No. katadikaoel ) T'olotooapal vo, minpwaoel oia. to. okaotikd eCooa ¢ FIFA ooov apopd.
THY TOPOVTO. OLOOIKATIA ».

H FIFA Bewpet 6011 10 CAS mpénet va Bewpnoet 0T dev givar appodto, pOcov 1o
&yypapo g Sng lovAiov 2004 (to omoio dev ava@épel T dSVVATOTNTO TPOGPLYNG OVTE TNV
apuodlo apyn), 0ev elvol po «omodQc», OAAG o amAn "emkowvovia' mov peTaddOnKe
arokAelotikd oty Tovpxikn Opoonovoia [Todoseaipov.

H FIFA onuewdvel 6t moAAd outipote amootéAlovial o avtiy kdbe ypdvo. 'Etot,
otav Kpivet, OTL T AUTHHOTO AVTE OEV EUTITTOVY GTIV OPLOSOTNTA TG, TPOTIUE VO OTOVTHGEL

HE OMAN EMGTOATN, TPOKELUEVOD VO OTOPVYEL VO EUTAOKEL O HETAYEVESTEPN SLOOKOGIN

TPOGPLYTG.
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H FIFA éyet emmiéov dniwoet, 6Tt axdun kot ov vrotedei 6t to CAS Ba pmopovoe vo
dgyxBel 011 n emotoAn g 5S¢ lovAiov 2004 Ntav pa emionun amodeoocn, dev Ba €yl ovte
apHOSOOTNTO, OVTE TOVG TOPOLS, OVTE TNV KTEYVIKN», OV &lval avaykoio, Yo vo avoAdfet
TETOWL LETPAL.

Ye Kabe mepimtoomn, mn oimon avoupécewg mpénet va omopplpdel, Adyw TOL
dedikacpévou. H dtapopd peta&d tov pepdv xet non emivdei pe po optotikn andeacn (ATF
™¢ 6mg Maiov 2004).

Té\og, vrootpiEe 6T 10 GpBpo 32 Tov Kovoviopod mokt®v 0ev avagEPEL pnTdS TO
Omupo tov «téhovg petafifaoney kot dgv Umopel va xpNoIUEDCEL OC VOUIKY| Bdon Yo Tig
aSiwoelg e Nodatacapar.

To Atttk Awcoastipro AOANTIGHOY:

1. emPefordvel T dikarodocia g opdoag tov CAS eni g TpocPLYNG Tov Kotatédnke and
v Galatasaray

2. Amoppintel TV oiTtnon AVOLPEGEDG

3. Amoppintel OAEG TIC TEPUITEPM ACVUPMOVIEG TMV OLUdOIK®V
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14) Arbitration CAS 2006/A/1180 Galatasaray SK v. Frank Ribéry & Olympique de
Marseille, award of 24 April 2007

Panel: Prof. Ulrich Haas (Germany), President; Mr José Pint6 (Spain); Mr Jean-Jacques
Bertrand (France)

Partially upheld

[Todocparpo

Epoappooctéo dikato

XouPaon epyaciog

Kartayyeiio g coppoong ya vopun attio,

H oavopeoeiovoa, Galatasaray SK («n oavoipeceiovocoy) elvar o ToupKikn
modocpaptkn opdda, pe £opa v Kwvotavtivodvmoin, otnv Tovpkia. H avaipeseiovoa eivar
oLVOEdENEVT e TNV Tovpkikr] Opoonovdio [Todoseaipov, | omoia pe ) cepd g elvan HEAOG
g Fédération Internationale de Football Association (FIFA). H FIFA eivoar n debvnig
afAntikn opoomovdia wov dEmel To AOANUe Tov TodocPaipov e O6A0 Tov KOouo. H FIFA
glvan pa évaoon mov 10pHnke cdppova pe o apbpo. 60 Tov EAPetikod Actikod Kbodwa kot
Exet v €0pa g otn Zupiyn (EAPetia).

O K. Frank Ribéry ("o IMaiktng") elvar évag modoc@oiplotng pe yoAlkn Bayévela.
'evviOnke otig 7 Ampidiov 1983 oto Boulogne-sur-Mer g INaAAiag.

H Olympique de Marseille (OM) givat évog modoo@oipikdc cOALOYOC e £6pa TNV Maccatia,
ot loaAlio. Eivar cuvoedepévn pe ) oAl Opoomovdia [Modoceaipov, n omoia pe )
oelpd ¢ eivan pérog g FIFA.

Tnv 1n @ePpovapiov 2005, o maiktng kot n avopeseiovoa vIEypayav cuUPoAato
gpyaciag («to ovuPorato»), 1o omoio 1oyvEL amd TV Muepounvia vroypaeng péxpt tig 30
Iovviov 2008. H ayyikn petdepacn tov cupporaiov, mov vadypaye n [odatacapdt evomiov

G EMTPOTNG, TPOPAETEL HETAED AAA®V:

3.18. O emayyeiuotioc modoopaIpioTHS Jev TPETEL Vo, EpBel o€ EMOPN e OTOLOONTOTE GALO

obAloyo, eite dueoa, €ite uuUETa, VLo, OTOI0ONTOTE UETOfifaon oTo UELLOV adupmva ue ™
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o1dpkelo. 1oyvog ™S Topovoas odufacns. O EmOYYEAUOTIOS TOOOCYOIPIOTHS TPETEL VO
KOIVOTIOLHOEL TNV OUGO0, UE THV OT0l0, eMOVUEL VO, OLOTPOYUOTEVTEL TH UETAYPOPT TOV , OAAG

TOTE OEV TPETEL VO, O1ELAYAYEL UILO TPOCWTIKY OLOTPOYUCTEVTH.

4.2.1. Xyéon avaueoo. atny oucoo. Kol TOV ETOYYEAUOTIO TOdOOoPaIploTy Cexiva amo v IR
Defipovapiov tov 2005.
4.2.2 Pooikog uiobog:

O Xblloyos ovaioufover v vmoypéwon vo. xatafdaler 400.000 evpw orov

ETOYYEAUOTIOL TOOOTPOIPLOTH. AVOLOUPAVEL THY DTOYPEDON VO. KATOLAAEL (G TEAOS UETAYPOPHS
70 w000 tv 200.000 evpa uetolv 1 Diefapn tov 2005 - 28 Pefipovapiov 2005. To vmoioirwo
Oo. karofAnbel w¢ eéng: 40.000 eopw ave unva, éwg v In loviiov 2005. Eminiéov, Qo mpémet
va. katofinlel umovovs 5.000 evpw yio kabe @opd mwov Oo couuETEYEl TE OTOOTOAY,
amoteloduevy omo 18 maikteg. Av o maixtyg mailer 10 aywveg, 10t Qo mpémer va karofiAnbel
&va, T0o0 TpLodotnong twv 75.000 €.
1) H ouoormovoio. avaloufover ty vmoypéwon va. katofiarler éva télos uetapopag 708.000
EVPA TTOV ETAYYEAUOTION TOOOTPOIPLOTH, KOTA THV TEPI0OO UETALD THS TTpoTns loviiov Tov 2005
ko1 31 lovviov 2006. H minpowun Qo mpérer vo mpayuatomroinbei ws eCng: 1o mooo twv 300.000
evpw vo katafinbel otic 31 Avyodotov tov 2005 kar to vmoloimo vo katafinbel oe unviaies
00aeis moaov twv 34.000 evpa uéypt v I1n loviiov 2006.

H oudoo avaiopfaver v vmoypéwon vo. kotafdlel ¢ TEAN UETOYPOPHS TO TOGO TV
7.500 evpad oe kdbe emayyeiuatio moooopaipioty, to omoio Qo eivar uetofailouevo, tmv
wepiodo avth. Av o moiktnS Aoufavel uépog ato Pooikd mPOoWTIKO THS oucoos Ba mpémel vo,
kozafailetor to 100% tov téAovg, v Qo avumepiinpbei ato maryvior apyotepa, 10te Qo mpémel
va. katofinlei o 50% tov télovg, Kou ov o 1010¢ dev  moilel, mopd T0 0Tl glye Anplel w¢
rpoowniko 10te Qo mpémel va katofiAnbel to 25% tov télovg.

2) H ouaoo. avotoufaver v vmoypéwan vo, kotafialler éva télog uetopopas o 708.000 evpa
OTOV EMOYYELUOTIO. TOO0GPAIPIoTH, KaTa TV Tepiooo uetalv 1 lovin 2006 kou 31ng lovviov
2007. H minpawun Oo. mpénel va mpoyuotomomnbel we eéng: o moao twv 300.000 evpw Oa npénet
va. kotofinBei arigc 31 tov Avyodarov tov 2006, kar to vwoioiwo Bo. katofAnbel o unviaies

oooeis 34.000 svpad uéypr v In loviiov 2007.
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H oudoo avolaufaver tyv vmoypéwon va kotofaler wg tein uetofifoons to mooo twv
7.500 evpad yio kabe emayyeiuotio moooopoipioty to omoio Ba eivar uetafoiiouevo, v
wepiodo owty. Av o maiktng Aoufaver uépog oto Pooikd TPoowmmKo TS oucoos Bo mpémer vo,
kotofdrretor to 100% tov téhovg, edv Oo ovumepiinplei oto moryvior apyotepa, tote Qo Tpémel
va. katofinbel o 50% tov téAovg, Kou ov o 1010¢ dev  moilel, mopd T0 0Tl Elxe An@Oel w¢
poowmiko, T0te Oo. mpémel va. katofAnbel to 25% tov TéAovg.
3)O Xblloyoc avoldaufver tnyv vroypéwaon va katofidlier évo. tédog uetapopds 904.000 evpa
OTOV ETQYYEAUOTIO. TOOOGPaIPIOTH KOTO, TNV TEPiooo uetald 1 loviiov 2007 kor 31 lovviov
2008. H minpoun Oo mpémer va mpayuoaromoinbei ws eéng: o moad twv 400.000 evpw Oa
kozofinbei auigc 31 Avyodorov 2007, kou to vwoloimo Ba katafinbel o unviaies dooeig, 060D

v 42.000 evpa uéxpr v 1y loviiov 2007.

5.1. Xe mepintwon mwov n ouada wov givor vredBovy, uoviuo ropafioler Tic O10TALEIS KOl TOVS
OpovS TG TOPOLGOS GOUPOONS, O ETOYYEAUOTIOS TOOOCPOIPIOTHS, OPOD YPHOLUOTOINGEL T
OIKQIMUATE TOVD, TOV avopépovial oto aplpo 5.5 tov ToPovIos, Tpémel va. dWoel yYporty
e1domoinon uéoo oe 3 nuépeg.Tote Qo mpémer va. eivor ae Géon vo. kKoToyyeilel Ty mopovoa.
ovupoon . H oudoo , umoper vo. avurabei xata e &v A0yw katayyeAiog ovupwva ue Tic
oratacels v aplpwv 42 ko 43 tov véov kavoviouod ¢ FIFA, ayetikd ue 1o KoTa.otoTiko Kol
TIG UETAYPAPES TWV ETOYYEAUATIOV TOOOCPAIPLOTOV.

5.2 X kaBe mepimtwon, n opuada o1aTnpel oUETAKANTO TO. OIKOIDUOTO. THS, O Oxéan ue (NuUIES
Kol anwleleg, mov kabopilovtar oto apblpo 22 tov véov kavoviouod e FIFA, oyetikd ue to
KOTOOTOTIKO KO TIG UETOYPAPES TWV ETXAYYEAUATIOV TOOOTPUIPLOTAV, KOOGS Kol TO. OIKAIDUATO,
mov avapépovtal ato aplpo 13 tov i0100 Kavoviauoo.

5.3. Xe mepintwon mov o emayyeiuotios modoapaipiatis kpibel Evoyog yia aoikn koi afoin
aTaoN, OV AVTOS TOPOPLATEL TV KOTOPTIoH Kol TOVG KOVOveS melfapyiag, N eiye pio. atdon o€
ovtifeon ue t0 vouo 1 o0ev mANPOIL Tovg Opovs THG TOPOVEOS COUPACHS, N OUAOO. UTOPEL Vo
Kotaéoel WIKPOTEPO TOOGO 1 KOl VO. EPOPUOCEL TOIVH, OTEAVOVIOS  OWOGTOAN UOKPIC, TOV
T000TQUIPLaTH, VIO TEPL0OO WiKpOTEPN oo 14 nuépes. H opdda korvomolel tnv amopoon e kol
TEPIYPAPEL TODG AOYOVS TOL TPOKVTTEL 0€ Ui TETola. amopooy. OAes avtés o1 mAnpopopieg

TPETEL VO EIVOL EYYEYPOUUEVES OTO. OPYELQ THS OUCOOG.
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5.4.Av n oudda eyer kabvotepnoer va kaver TIG TANPWUES TEPLooOTEPO 06 90 NUEPES, O
ETOYYEAOTIOS TOOOGPUIPLOTHS EXEL TO OIKOIWUA VO OWGEL OVOKOIVWGH OTHYV OTolo. Vo
OVOPEPETAL UI0. TETOL0, KATAOTOOY, OOUPOVA [e TIG olatacels tov apbpov 42.1.a tov véov
kovoviouod ¢ FIFA oyetika pe 10 KOTOOTOTIKO KOl TIC UETOYPOPES TWV ETOYYEAUOTIOV
TO00TYUIPLOTOV.

3.5. Xe mepintwon mov 0 TaIKTHG OEV EXEL KOWULO ATOLITHON GYETIKA e TH 00VAELA TOV, Oa Tpémel
Vo, AKOAOVONTEL TIC TOPOKATW OLOOIKATIES:

- 110, IpadTH POPa VO EVIUEPDTEL TOV OLOYEIPLOTH THS OUAOAS VIO TV KOTAYYEAIQ TOD

- Mropet vo. dadoel ypart €100moinon Katayyeliog ato oevdovey e ouaiag:

- Av n drapopa. dev gxel ETAVOEL e THY IKAVOTOINGN TOD ETOYYEAUOTIO. TOO0GPUIPLaTH, VTOS 10
NUEPDV, 0 TaIKTHG UTmopel vo, vofdlel ato Aiotkntikd Xvufodlio, 1§ oTHY ETTPOTH TO TOPOV
aitquo. ypamras. To Géua Qo mpémer vo. ingbei vrr "oy, kou t0 JdloiknTikd coufovirion n
EMTPOTH, VO OIEPELVHTEL TNV VIOBson evtog Vo (2) efidouddwv ueta v mopoiefin e
TPOKIPVEHG.

5.6. Ta ovpfoiioueva uépn oopupVovy Kot amooEYovial 6A0VS TOVS KAVOVES, TOVS KAVOVIGUODS
n ko ta darayuoto s FIFA, T TOOPKIKNG TOO0GQUIPIKHS OUOGTOVOIOG, 1 GAAG 10pDULATO.
OV VOPEPOVTOL OTO TOPOV UOLT LUE TOYXOV CYETIKES TPOTOTOINTELG.

6.1. Xe mepintawaon mov o m000aPaipioTHS emBvuel va avvayel adufaocn ue dAlo adlloyo, kata
™ O10pKela. TS mopovaog ovufacns, Ba eivor oe Géon va kotoyyeilel v mopovaoo. aoufoocn
Hovouepag, kabe popd, uovo opov kotofdler to moad twv 10.000.000 evpw otyv oudda.
Qotooo, Qo mpémel va deoucdeTon Ue AVaKoIvWaeLS Tov kaopilovtol amo To. O101KNTIKG. OpYava.
(o opyovo, avta Oa givar n FIFA 3 n Tovpxiky Ouocmovoio, Ilodoopaipov, oviioya ue tnv
wepintwon). Meta amd pio w€to100 TANPOUI], 0 EXAYYELUATIOS TOOOTPUIPLOTHS KOIVOTOIEL TNV
OUBO0. TIG TANPWUES TTOV EYOVV VIVEL Ko ADETOL ) GOUP AT UE TOOTHUEVI] ETLTTOAN ... ...

7.1. H mopodoa ooufoon S1Emetor omo 10 TOVPKIKO OIKAI0 KOl OTOLOONTOTE OLOPOPA., GYETIKA LUE
™ ovuPoon, Oo emldetar cOUPWVO. ue TIG 1OTALEIS TOV Gpbpov 42 Tov VEOL KavoVIoUOD THS
FIFA, oyetikd ue 10 Koto0TOTIKO K01 TIC UETOYPOPES TV ETAYYEAUATIOV TOIKTOV. A0TO TO
aplpo eivor éva o10utnTiKo apbpo Kol omayopevel aTov maikty va. avopeplel o omoia0nToTe
o10taln, ekTOg amo exeiveg tov aplpov 42 tov véov kavovieuod tms FIFA, oyetiko ue to

KOTOOTOTIKO KOl TIG UETOPOPES TV ETXOYYEAUOTIOV TOUKTOV ".
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Kotd v mepiodo peta&d 1Ing DePpovapiov 2005 wor 13 Iovviov 2005 o
modocpaplotg Emaiée 17 aymveg yia v avapeceiovsa. To 6po tov 10 ayovov Bdoet Tov
apBpov. 4.2.2 g ZouPaong emredydnke tov Ampiilio Tov 2005.

2115 13 Tovviov 2005, 0 TOS0GEAIPIGTNG ATEGTEILE EMGTOAN TPOG TOV  TTPOEIPO TNG
opdada mov daPadet, peta&h dAAwv, ta eENg:

".. ATO onuepo, Kol UETC TRV DTOYPOPH TOV GOUPOLOIOD, OV &y AGSEl 0TO100NTOTE OTTO TO,
Tooa. , 00TE TOV o0 oL Kol T TOTO. GOUUETOXNG!

Me dAha Aoyra, oev Exw Aafer obte to oo uov, aila odte kar to. coupwvnbévia Tooo. Tov
ovuflolaiov pov yia 4 unveg.

To mooo mov mpemer vo. dobel omo v ouada wov wg onuepo. eivar 262.000 evpw xor o
vrolora woad, (0 wieloc tov exduevov uive tov lovviov wpemel vo. Tpooteler).

O atléving pov [...] éoteide atny oudoo 6og TPOEIOOTOINCH TOALES POPES Yla. THY KaTofoln
TV amodoywv uov, (Emorolés ue nuepounvio. 2 Maiov, 13ns Moaiov, 19 Maiov ka1 30 Moiov).
Ot TPOEIVOTOINTELS OTELNTAY GKOPTES KOL 1] TANPWUI] OEV EXEL YIVEL OKOUT].

O at{évtng pov oty teievtaio. emiatoln tov onig 30 Maiov, koivomoinoe atnv oudda oag ,0tl,
av n TAnpoun dev mpayuotomoinbei uéoo oe 48 wpeg, Oo katayyesiler  ovoufoon xor Qo kavel
aitnon oty FIFA, Aoyw ¢ mapafiaons twv ocoufotikdy vroypedroewv oog.

Méypr onuepo, Exw d1amaT®oel 0Tl OEV EYETE OTOVTINOEL OTIS TPOEIOOTOLNTELS TOV ATCEVTH UOD,
1000 UECM POC, 000 KOl UEG COOTHUEVNS EXIOTOANG UE ATOOEILH TOPOLAPHG.

To Géuo avaykdler Thv ouco0 Vo DTOPEPEL ATO IO, THUOVTIKH KO ATOPCOEKTH OTDAEL.

H gumoroadvy pov Eyet yabei minpwms kou vwo avtég Ti¢ GVVONKES, 0EV UTOPW VO, TGPW TO PIoKO
vo. Taiéw oty opddo oog atn véo aeCov.

L0 0 A0yo avto avapépw, orws mpoflémeton and ™ FIFA mop.5.1 ¢ ooupwviag mov éyive
uetalo pag, ot Eyw amopaadioel vo. katayyeilw o ovufoiaio, ue uovy artia. ... "

21c 14 Tovviov 2005 o modoocpoaipiotig mapénepye to Bépa oty opdda emilvong
Swpopmv g FIFA (epeéng" DRC ™).

Agv apeiofnmnke and Tovg 0100iKovg OTL 1 AVOLPECEIOVCO TANPOGE GTOV TTOAKT TO
1060 tv 307.143 gvpo otic 14 Tovviov 2005.

21ic 15 Tovviov 2005, n enionun wotocerida tov OM avaxoivooe, 0Tt 0 moikTng &iye

yiver péLog g opddog ko 6t 1 cvpPacn epyaciag elxe vroypagei peTa&D TOVG.
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Metd and diepgvvnon tov Bépartog, n Aaikn Anpokpatio tov Kovykd e£€dmae v andeact|
g ot1g 30 Matiov 2006 (speéng "n amdpaon"). Zmv andeacn g, N Adik Anpokpatio Tov
Kovykéd katéinée oto ocvunépaocpa, 0Tl 1 avaipecseiovoa giye mapafidcet ) cOupoocn ywpic
vopun outio. €2¢ €K TOVTOV, Ol IOYVPIGUOL TNG AVALPEGEIOVGOG EVOVTIOV TOV TTOIKTN KO TNG
OM amoppipdnkav. Ocov dpopa opedueveg apoBés, n Adikny Anpoxpatic tov Kovyko
KatéAnée o10 ovumépacpo 6Tl gV VIAPYOLV TANPOUEG TOL EKKPEUOVV omd TNV
avaipeceiovoa. EmmAéov, n Aaikn Anpoxpatio tov Kovykd amogdoioe 6Tt 0ev KatadAieton
arol{nuioon yw v abétmon g ovuPaong ywpig vouun otic. H amdeacn avt)
KowomomOnke otovg dradikovg otig 16 NoeguPpiov 2006.

Me emotohln g 4ng Askepppiov 2006, 1 avaipeoeiovca doknoe oto CAS dnilwon
TPOGPLYTG KATA TNG ATOPACTG.

mv aiton n avapeceiovoa, PETOEL ALV katébece, To akdAoVOO ouTHpOTE GTO
CAS:
0) 0Tl «0l KUPWOEIS TOL TPETEL Vo, eMPANGodV Kkata tov Taikty, A0yw Gdkng ANéng tov
2vufoliaiov kar A0y aVEPUOGTHS COUTEPIPOPAS Yio. Tapafocy s oOUPOGHS KOl TWV
kovoviouwv g FIFA, opilovtou ota aplpa 21, 22 kou 23 twv kavovieuwv s FIFA yia to
K0OeoTS KOl TIG UETAYPOPES TV TOIKTOV "
) va emifinBoiv o1 kvpwaoeig wov kabopilovior arovg kovoviauovg s FIFA oty [OM] Aoyw
TG TPOTPOTHS TOVS GYETIKG LUE TOV TAIKTH VIO TNV KATOYYeAlo THS GOUPacHS TOD
) 011 0 TAIKTNG « vIOYPEODTOL Va. Katofdlel To mooo Twv 10.000.000,00 we mowvy, coupwvo. ue
0 apbpo 6.1 ¢ ZbuPaocns, Adoyw e mopofioons e €V A0y pHIPAS, KOVOVTOS
O1OTPOYUATEDOELS UE GALN oudoa, Otav 1 adufoocn nTav axouo. o€ 1oyv. "
0) 0t 0 maikTnG mpemel, «vo. vVEOYPE®Oel Vo amo{uimoel TV OUAOO Y10 TIGC OGTAVES TOD
TpaynaTomonOnkoy omoé TV 1010, 000V APOPa TNV OTACYOANGH TOv GALOL TaikTy Yio,
OVTIKQTAOTOOHN TOV. »
g) «n amépoon Tov TufuaTog exilvons otopopav s FIFA ue nuepounvia 30 Maiov 2006 »va
OVOKOAEDTTEL.
0T) OTL 0 TOUKTHG TPETEL «Va. VTOYPEDOET Vo amolUIdTeEL YIa OLES TIC OOTOAVES TOV TYETICOVTOL
UE OUTH TNV ETIAVON TV O10QPOPOVY KOl
¢) ort n OM eivou elioov vredOovy ue OV TOIKTH Y10, TV KOTOPOAN TV €V A0Y®W TOGMDV GTO

otoiyelo ), 0) kai o).
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Kotd v axpdaon g 15ng Maptiov 2007, o modocpaipiothg {ntovce amolnuioon.
2mv andvinon tov pe nuepounvia 30 Iavovapiov 2007, o modocaiptotig (Rnoe omd to
CAS va
a) «owmotwoel 0t 1] obufaocn Jdikoio giye katayyelbel amd tov moikty, TOL OPEIlETaL O€
OTOKAEITTIKI] DTOITIOTHTO THS OUGOOCH
) «Ppetr kou va emiPefoicdroer ot kouio melBopyixn N otkovouukn kvopwan oev Bo. mpémel vo,
emPfinbei evavtiov tov maiktny kou vo. owatalel vo kotofAnlei évo moco mwov kaAvTTEl TIG
oomaveg mwov mpayuetomonbnkav, mpiv omo v ouaoo Emilvons Awapopwv s FIFA
(O1nyopikadv auolfav, uetoppaocels kot to eCoda talidiov) .

EmmAéov, oty andavinon tov pe nuepounvia 30 Iavovapiov 2007, o maiktng kotédece
aitnon {ntovrag and 1o CAS petadd aAmv
a) «va owrdler v oudoa vo karoafdier to mooo twv 40.000 copdd mov eivar o ueBog Tov
mairty , puoli ue emtokio 5% amno tig 28 Pefpovopiov 2005 »

) «va dataler v ouaoa vo TANPOOEL TIS EMTAEOV ATOOOYEG-UTOVOVS YIO. TOVS OYWOVES TOD
opeiloviau o 'avtov, oniadn to moad twv 32.597 evpw, nali pue emroxio 5% ano tig 30 lovviov
2005» xau

y) «va owatalel ™y ouada vo katofolrel to mooo twv 1.228.500 svpad ws amolnuiwon, yio vo.
avtiotaBOuioel ™y {quia mov vTESTH LOYW THS TPOWPNS ADGHS THS COUPOCHSH.

Zmv andvinon g pe nuepounvia 2 tov O¢f. 2007 n OM (ntd and 10 CAS:

0) «VOL ETIKVPATEL THY OTOPOACH TOV TUNUOTOG ETXIAVONG O10POPAYV e OAES TIG O1OTALEIS THSY,

p) «va owataler v oudda vo. Iinpwaoel éva wooo otny OM yio. thv KGlown TV 0amovmy To
TPOYUOTOTOINONKAY TPOKEYWEVOD VO, VTEPOACTIOTEL TOV EODTO THS EVAOTIOV TOD TUNUOTOS
emiivang drapoparv e FIFA kou to CAS »kau

) OTL «N OUCA0. TPETEL V. VIOYPEWOEL Vo TANPDTEL OA0 TOL ECOO0L THGS O10UTHTIOGY.

To Atutntikd Atkactipto AOANTIGHOV amopAcioe OTL:

1. H mpooguyn ¢ onadag Galatasaray SK katd g amd@acnc mov ekdd0nke otig 30 Maiov
2006 amd to Zuppodio Enthvong Awpopav g FIFA amoppintetar.

2. H aimon tov «. Frank Ribéry gvavtiov g Aéoyng Galatasaray SK anoppinteton.

3. H andpaon mov ekddbnke otic 30 Maiov 2006 and 1o ZvpPovio Eniivong Atapopdv tng
FIFA ¢&ye1 emPePonmOet.
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15) Arbitration CAS 2006/A/1100 E. v. Club Gaziantepspor, award of 15 November 2006

Panel: Prof. Ulrich Haas (Germany), President; Mr Efraim Barak (Israel); Mr Jean Philippe
Rochat (Switzerland).

Partially upheld

[Todocparpo

>Oupoon epyaciog

H xatayyehia g oopuPaong yopic facyto Adyo
AB¢mon g ovpPaong

Amnolnpioon

O gpeoifarrov, E., ("o Maikc" 1 " epecifdArov’’) sivan évag modocpapiotis.To
Club I'kalidvtenomop, (n «oudda» f «n Kab'») givarl po toupkiky modooqaiptkny opado pe
édpa tov oto Gaziantep otv Touvpxic. H ouddo aviker oty tovpkik Opoomovdio
[Todoopaipov, n omoio pe ™ oepd ¢ eivor pélog ™¢ Opoomovdiog Internationale de
Football Association (FIFA). H FIFA &ivar 1 d1€0viig abAntikn opocmovdio mov SEmeL To
4OAnua Tov modoocpaipov ce 6Ao tov KOcpo. H FIFA glvar po évoon mov 10pvnke coppova
pe to apBpo. 60 tov EABeticod Actikod Kddwa kot Exet tnv £€6pa g ot Zupiyn (EABetia).

21ic 15 Tovviov 2004, o gpeciPdAlmv Kol 0 evoyOUEVOS GOVAWOV GOUPOCT epyaciog
nmov ovopdaletar "protocole d'accord" (epeEng "m TouPaocn"), cvpeova pe TV omoio o0
epecParimv Ba mai&etl yio tov evayduevo amd v 1n Toviiov 2004 £wg tic 30 Tovviov 2007.

211c 14 Moptiov 2006 0 eknpOGOTOS TOV TOIKTN Kot Ol VOUKol GOUBOVAOL £ypoyov
pa emotoAr] oty FIFA oty onoia mopamovednkay yior emavelAnuuéves Kabuotepnoelg omd
NV opdda 66ov apopd Tig unviaieg TAnpopés. H emotodn avaeépet, HeTald GAADV:
"... Avti ™ oTiyun otov meAdTN pog dev €xetl Katafindet o ebog tov Askéupprov tov 2005
kot Tov Iavovdprov Tov 2006. O neB6g Tov Tov empdkelto va kataPAndet otig 15 AekepPpiov
2005 eMebn tpaypatt otig 6 DePpovapiov 2006.

AVt eivar evied®dg omopdoekto kol Oempodpe OTL M opdda €xel moapoPidost

HOVOUEPHOG TN CVUUPOCT TOV TEAATN HOC.
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Ynoé 11¢ ovvOnkeg ovtég yoapaxtnpilovpe ™ ovpPfocn g AREaca Kot Exovpe
EVNLLEPADCEL TOV TEAATN LaG OTL €tvar EAe0BepOC VoL vITOYpAWEL 6€ GAAN opdda.

2115 17 Maprtiov 2006 o Ouirhog katébeoe aitnua omv FIFA katd tov moikmn yo v
adtkatoAoyntn amovsia tov and TG 15 Maptiov 2006 kot {\tnoe vo emoTPEYEL GTNV OHAd0
PECOC.

2115 17 xou 18 Maptiov 2006 £ytvav avapopEg OTIG TOVPKIKEG EQMUEPIOES, OTIG OTTOIES
0 Avtumpdedpog ¢ ouddog oMAwoe: «Eipaote amdyovor €vog YEPOL HOYNT TOOPOL Kot
AYOVIOTEC. XTIV 01K HOG TOKTIKN OTTO10G OPATETEVEL amd TOV TOAENO, eKTEAETON e BavaTikn
mown. H dwn pag mopeia pe tov E. dwoaywpiletal. Oa AdPovpe Tig omapaitntes d10d1Kocieg
evavtiov Tov ». O TIpdedpoc tov Opirov mapatiBetor og e&ng: «Eyd Ba tov katayysilm. Oa
npénel vo, yvopilete 0TL T0T€ dev Oa emotpéyel oto Gaziantep kot o id1o¢ Toté dev Oa mai&et
T00OGPLPO TLAL ».

Atyo petd to apHpa TV PUEPId®V TOL dNUOGLELONKAY, O TAIKTNG EYKATEAELYE TNV
Tovpkia. Mg emotol tov otig 20 Maptiov 2006 0 eknpOGONOS TOV TAIKTN KOl VOUIKOG
ocvppovioc tnmoe and tov [1pdedpo g opddag va unv tpofaivel e INAMCELS TOL PaiveETOL
va glval po Tpootadeia vo, SuGEMIICEL TNV OKEPALOTNTO TOV TTaiKTN Kol 0Tt PAATTEL TN EYUN
TOV, TOGO GTNV TOVPKIKT KOWOTNTA OGO Kol 6TO ££MTEPIKO.

Me v emotoAn g 24ng Maptiov 2006 n FIFA {qtnoe amd v opdda vo
yvootomomoetl ) 0€om TG OYETIKA HE TOVS WGYLPICHOVS TOV TOiKTH, Kol Vo Kotaféoet
YPOTTEG OTTOOEIEELS, A0 TIG EKTANPADGEIS OADV TOV OIKOVOUIKADV VITOYPEDCEDY GTOV TOLKTN.

Me v emiotoAr] g 4ng Ampidiov 2005 oty FIFA, n opdda oyorMace tovg
WOYLVPIOUOVE TOL TOiKTN. XNV &V AOY® EMIGTOAY, M &voyouevn toyvpiotnke, OTL glye
EKTANPAOCEL OAES TIC VIOYPEDMGES TOL ovopEépovtal otny cvpupaon. o to okomd avtd
vtEPare avTiypago TV anodeiEewv TANP®UNG.

EmumAéov, 1 evayduevn {mnoe and Tov TaikTn vo EMGTPEYEL GTNV OLAON AUECHG.

Me emotod ™¢ 12n¢ Ampidiov 2006 omv FIFA, o maiktng oyxoAioce v €moTOA TNG
OUAd0G Kol EMECTUOVE OTL TOL GTOWEID TNG OTIG TANPOUEG OV £YvaV, OEV NTAV COOTEC.
EmumAéov, tévice 611 dev éhafe kapio mAnpoun aroilvtwg otig 31 Iavovapiov 2006 kot dev

elye vroypayel kopio amddeiEn TANpmUNG Kot 0T, ETOPEVOS, 1| anddelEn mAnpouig e 19"

56



AexepBpiov 2005 frav mhaotr. ZnToe Aomov amd TV oudda vo VITOPAAAEL TO TPOTOTLTN
TOV Am0dEiEe®mV TANPOUNG, £TCL DCTE 1) YVNGLOTNTA TOVG VL LTOPOVGE VO EEETACTEL.

Me emotoAn g otig 20 Amptiiov 2006, n evayouevn vIEPore TIG TPOTOTLTEG ATOOEIEELC
Tanpoug oty Oudoo Enilvong Awagopodv g FIFA. Me v emiotoAn g 26mc Ampiriiov
2006, o modocpapiotg (noe amd v Opdda Enidvong Atapopdv vo e€etactodv OAeg ot
amodei&elg mMAnpoUng Yo va StomiotmBel av NTov TAACTEG.

Metd and diepedvnon tov Bépartog,n Ouddo Emidvong Awapopdv, arnopdoice otic 27
Ampidiov 2006 («n omd@aon»), OTL 0 1OYVPICUOS TOV TOIKTN Yoo TNV TANPOUY TOV
aveEOPANTOV OmTo00YOV OmOPPINTETOL Kot OTL 1 aitnon ¢ opuddog, 0Tl 0 maiktng eivon
VIOYPEDMUEVOG VO EMGTPEYEL GTNV OLLAdA KOl Vo avaAdfet To kafnKovTa Tov apécmg yivetat
dektn. H Opada Enilvong Awapopdv oniwce eniong 0Tt «og mepintwon mov o maiktng E dev
GUUUOPPAOVETOL LE TNV TALpoVGO AmOPact, to 0o vrofdiieton oty IleBapywn Emtpomn
g FIFA, £161 ®ote va emPBAnBodv ot avaykaieg mel@apyikés KUPAOGELS ».

Me v egmotoAn g 6n¢ lovviov 2006, o maiktng doknoe npoopvyn oto CAS kotd
™G amOPacTG.

Me v emiotoln g 16mg Iovviov 2006, 0 TaikTng AGKNGE GLVTOUN TPOCSPVYY|, LLE TNV
omoia {nrovoe, peTa&y AAL®Y, TV TPOCOPIVY OVOKOVPLoT), ONAadN
(1) «va yopnyfHoetl pio TPOowPIvH AGELDL GTOV TOUKTH VoL VITOYPAWEL VEO GLUPBOANLO UE (Lo VEQ
oudda ywpig xopion mown Kot ywpig apon petaypoeng kot vmod v mpodmddeon OTL M
ocvpuPaon Ba tepuatiotel apéocms yopic Kupmdoelg, oty anibovn mepintmon mov to CAS Oa
emkvupove v andeactn e Opdda EniAvong Atwpopov », Kot
(2) «va avaoteihel v ektédeon g anodgaons g Opada Exiivong Atapopdv oyetikd pe o
aitmua mov vréParie o moiktg E. evavtiov g opddac Gaziantepspor, otig 27 Ampthiov
2006".
2V Tpocuyn Tov o moaiktng Intetl, peta&h GAAwv:

a) «to CAS" va axvpwoel v andeacn e Opddo Exilvong Atapopdv otig 27 Ampiin tov
2006»
B) «to CAS va emiPefordoet 611 0 maiktng E. evepyovse mhvtote e emayye Aotk Tpomo Kot

GULPOVO LLE TIG VITOYPEDCELS TNG GUUPAGNS TOV TPOG TV OUAOO
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v) "to CAS va amopavOel 0TL 1 opdda £xetl KoToryyeilel LOVOUEPMG TN cOUPACT XWOPIG VOULUN
attio, AOy® ™G emipovng Kot emavaiapufoavopuevng kabvotépnong Katafoing tov mebov kot
TOV undvoug"

0) «to CAS va emPePardoet 6Tt o maiktng E. eivan eélevbepoc va vmoypayet véo cuufoiaio
pe véa opdda, ympic kapio wown Kot yopic v Katoodr) Tov T€Aovg pHeToypaeng.”

€) "To CAS va dwatdéetl v opdda va tAnpaoetl otov E. amolnpiowon, mov amoteAeiton and

- Tpeonuot unveg kabvotepovpevov cHmOV Kol eMOOUdT®OV Yoo TNV TEPIodo amd 1n
Agkepfpiov 2005 g v 14, Mdaptn, 2006 ko

- Amol{npicwon yia v mepiodo and 15 Maptiov 2006 péypt v Tp®d@TN Nuepopunvio KotafoAng
Kkd0e véag copPaong, mov Ba vroypaget pe o véa opdoa”

o1) "to CAS va egmPdaiiel KupdGES KOTA NG OUddaG, OGOV aPOPA TNV SLGENLLCT] TOL
yopaktpa tov E. ot afintikd tovpkikd péca evnuépmong " ko

{) "To CAS va dwrtdéer ™ I'kalidviencmop vo mAnpdcel OAo To ££0000 TOL OPOPOVY TNV
npoetolpacio kat T deEaymyn g dadikaciog evomov g Opdadag Enthvong Atapopdv kot
g O TN GinG, CLUTEPIAAUPAVOUEVOV OVTE TV SIKNYOPOV Kot GOUBOVAWDV ».

Me andpaon g 6mg IovAiov 2006, o Tpdedpog ToL TUNHATOG Alontnoiag, anoPAacice
va gmtpéyel v aitnon tov E. kot va mapapeivel n andpacmn mov ekd60nke otig 27 Ampiiiov
2006 a6 to ZvpPovio Enidvong Awagpopmv e FIFA.

2115 14 TovAiov 2006, 1 emitponn e€€dmwae datayn, cupwva pe v oroia: "H aitmon
a6 v opdda I'calidvrenonop yio v katafoin tov E. 1.000.000 dorapiwv og eyyomon oe
évav deopevpévo Aoyopracpd CAS, amoppintetay.

Me emotod] ™¢ 11ng IovAiov 2006, n evayduevn katébece tnv amdvinon g,
ocvppwva pe to aph. R55 tov KddKa.
2V andvinon g n opdda {ntd va
o) "va amopprpBodv TANP®G o1 TPOooPLYES'

B) «vo amodeifel 0TI N opAdO EVIPYNOCE GE OAMOAVTN GLUEMOVIN UE TIG VTOYPEDGCELS TNG
ovuPaong évavtt tov moikt"

Y) "va oamoderytel OTL 0 TOUKING €YEl AKOUA LROYPEMOELS Pdon ovuPacns ®G mTPog Tov
EVAYOLEVO KOt OTL WG €K TOVTOV, TPEMEL VO, EKTEAEGEL T cOUPaon g 151g lovviov 2004

0) "va amodetytel OTL 0 TOUKTNG TPEMEL VO Eovapyioel ApESMS Ta KaBKovTa Tov 6T opdda

58



€) «Vo KOTadIKOoTEL 0 TOUKTNG WG 0 HOVOG VITEVBLVOC QTN TG JTKNG, HE TNV KATABOAN T®V
VOUIK®OV €£0dmV"

ot) "va amoderytel OTL o1 damdveg TG ddkaciog oontnciog Paphvouy Tov TTAiKT) O TOV
Uovo vevBuvVo aVTHG TG OTKNG».

devtepedovta atnpato e opdodag petalh dAhmv eival:

a) "vo amoppLpToHV TANP®G 01 TPOSPLYEG'

B) «vo oamoderytel OTL N OpAdK EVIPYNOE GE OAMOAVLTY] CLUPOVIC PE TIC VLITOYPEMOELS TOV
avagEpovtal otn cvuPact Evavtt Tov moikt"

v) "va amoderytel 0t 0 maikng £xel mopaPidcel ™ ocvpPacn epyaciog tov, yoPIc VO
artio."

0) "extipmon tov mocov g amolnuioong ywo mapaPiocn e cvpPfoacnc mov Ba mpémel va
katafAn0el and tov Tpoceevyovia GTOV EVayOUEVo."

€) "va Kotoyvpwbel 6TL  emduevn opdda wov Ba whel o maikNg TG O Katafdier oAdKANPN
v aro{nuiwon mov opeileTon 6Tov Evayopevo"

o1) "va emPAnfel pia afintikn KOpwon Tov TPosPeHyovTog, cOLEmva pe to dpbpo. 17 (3)
tov Kavoviepov "

0) "va emPAnOel abintikn wovn otV €mOUEVT OUAOO TOL TTAUKTN Yo TNV VTOKIVION GTNV
Aon g cvpPaong, cbppwva pe to dpbpo. 17 (4) Tov Kavoviopov "

M) "va katadikaotel 0 moikTng ¢ 0 HOVog VIELOLVOC AVTNG TG dIKNG, LE TNV KATOPOAY| TOV
OGOV VIEP TOV VOLUKDOV £EO0MV OV TPOKVTTOVVY Kol

0) "va amodeyytel Ot o1 damdveg TG drdkaciog dTnoiag Papvvovy TOV TOAKTY, ®G TOV
povo vevhuvo avThg TG OTKNG».

Me emotoAn g 14ng IovAiov 2006, to CAS egvnuépwoe tov maiktn 0tL 1 opdda eiye
Kataf€oeL avTay®yn oTNV OTAVTNOY TG KOl YOpnYyNoe 6Tov maiktn tpobecuia 20 nuepdv yio
va kotaféoel o amdvinon oty ovioaymyq. H mpobeopio avt mapatdbnke péypt tic 9
Avyovotov 2006.

Me emotoAn ™¢ 9Ing Avyovotov 2006, o maiktng vréPare v amdvinor Tov.Me
emotoAn] g 11ng Avyovotov 2006, to CAS evnuépmaoe tovg dtadikovg OTL 1 emtponn lye
AmOPOCicEL VO JTAEEL TN YVOUN TOV EUTEPOYVOUOVOV. ZNTNoE omd TOV TOAKTN, TN
YVNOLOTNTO TWV LTOYPUPAOV OTIS 0mooeilelg g 19ng AekeuPpiov kan g 31ng lavovapiov, 1

omoio pépetan 0Tt glye vroypapel and Tov maiktn. EmmAéov, ta uépn evnuepodnkov oyetikd
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pe to 6vopa tov d1opiebéviog amd v oudda, dniadn tov k. Christian Jacquard. T va
TPOYWPNCGOVLE LLE TN YVOUT TOV EUTEPOYVOUOVOV 1] opddo dtotdyOnke va vrofdiiel OAa Ta
mpotdTLTO TV amodeitemv oto CAS kot 0 maiktng vmoype®Onke va mopdoyel oto CAS v
TEKUNPI®ON TOV amonTeiTOL Yol Lol TETOLN YVOUOOOTN o).

H akpodaon mpaypatomomnke otig 6 LemtepPpiov 2006 oty £€dpa tov CAS o1
Awlavn, g EAPetiag.

To Atutntikd Atkaotipto AOANTIGHOV amopAcIoE OTL:

1. H mpoopuyn tov E. xatd tg andpacng mov €kdodnke otig 27 Ampiiiov 2006 amd 10
Svppovio Enidvong Arapopmv g FIFA givar ev puépet dekt.

2. H avtaywyn mov kototédnke amd v opddo Gaziantepsport yiveto ev pépet dekt.

3. H andépaom mov exddOnke otig 27 Ampidiov 2006 and to Zvppodio Erniivong Awpopdv
m¢ FIFA va avapebel kot va avarepedel ot FIFA yuo o véa amdeaon, cdppova pe to

GKEMTIKO TNG TOPOVGAG ATOPOoNG.
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16) Arbitration CAS 2004/A/748 Russian Olympic Committee (ROC) & Viatcheslav
Ekimov v. International Olympic Committee (10C), United States Olympic Committee
(USOC) & Tyler Hamilton, award of 27 June 2006

Panel: Mr Massimo Coccia (Italy); President; Mr Olli Rauste (Finland); Mr Peter Leaver
(United Kingdom)

Dismissed

[TodnAacio

YopaxkTnplotikd piag "amopaong'”
nmapafiocn Kavoéva vTomvyk
Appoddtmra tov CAS

H omtikn ¢ mpoceuyng

H poown Olvumoxn Emitporry (ROC), sivar n EBvikny Olvumoxny Emitponn g
Pwociag, vrevbovn v 11 pocikég Olvumiaxods opddes. ‘Exet v €0pa tng ot Mdoyoa, g
Pooia.

O «. Viatcheslav Ekimov ("O k. Ekimov") givai évag emoyyehpotiog TodnAATNG TG pOGIKNAG
Wayévewoc. ‘Hrtav péhog g Pooumg Olvumaxng Opdoag mov aywviomnke to 2004 otovg
Ayoveg g XXVIHI g Ohvpmidodag otnv ABnva ( "Olvumiakoi Aydveg g AOMvacy).

H Awbvig Olvumokr Enutporyy (AOE), eivan 1 avotomn apyr] tov Olvpmiaxod Kwvnquotog
Kot gtvor vevBovvn Yo ™ dopydveon Tov Oloumokdv Aydvev cOpeova pe tov O Aok
Xapt. 'Exet mv €dpa ¢ ot Awldvvn g EABetioc.

H Olumoxny Emtpomy tov Hvopéveov Tloltewwv (USOC), esivar n EBvicn
Olvumokn Emitponn tov Hvopévaov ToAteidv g Apepikng, vaehovvn yia T opdoeg tmv

HITA. 'Exer v €8pa tov oto Colorado Springs, otic Hvopéveg [oAteieg tng Apepikng.
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O k. Tyler Hamilton ("O k. Xauktov") givor évag emoyyehpotiog modnAdTng g
Wayévelog Tov HITA. Htav péhog g OAvumiaxng opddog tov HITA, mov aymviotnke 6Toug
Olvumokovg Aymveg Tng Anvac.

H Avotpaiiavn Orvumiaxn Exurponr (AOC) givon n E6vikry OAvumoxn Emitponn g
Avotpariag, vrevbuvn vy TIC avoTpoiloveg olvumakés opdodes. ‘Exel v €dpa tov oto St
Leonards,tng Avotpariog.

O «. Michael Rogers ("O k. Rogers") givotl emayyeluatiog TodnAdtng AvoTpoliovig
vankoottas. ‘Htav péhog g Avotpaiiovic Olvumokng Opdoag, mov oymvioTnke 6TovG
Olvumokovg Ayoveg tng ABnvac.

H Aebvrig évoon modniatev (UCI) givar 1 d1eBvig opocmovdia, mov diémet to GO
™G TodnAaciog o€ OA0 Tov KOopo. Exet v é6pa g oto Aigle g EAPetiog.

Ot modnratikoi aydveg otovg Olvpmiakovg Ayaveg e Adnvas éhapav xopa otig 18
Avyobotov 2004. Ta petdhMo otovg ayoveg kotéktnoav o Tyler Hamilton (yxpvco),
Viatcheslav Ekimov (aonuévio) ko Bobby Julich (Xdikivo). O Michael Rogers tepudtice
otV t€taptn 0éon.

Mo pépa petd tov ayova, otig 19 Avyovstov 2004, o Tdukep Xapudtov vroAndnke

oe dokipooio anti-doping kot mapeiye dvo detypoto aipoatog ("A" kot "B"). To deiypa A
(kwduwcog A680706) avaibbnke omd to gpyactiplo eA€yyov viomvyk g AOnvag
damiotevpévo 1660 amd ™ AOE 6c0 kot oo v World Anti-Doping Agency (WADA).
2115 22 Avyovotov 2004, to Epyastipro e&édmaoe pia €ékBeom avaivong, n omoia vreypaen
and tov AevBovt) Epyaoctnpiov Ap. T'ewpyokdmovro, o omoiog katé€ypaye OTL T0 delypa .
A680706 etvor apvntikd. Qotd60, oty £Kbeom cvumepthapfavetar £va 6xOMo, SNAOVOVTOGC
OTL TO CLYKEKPLUEVO delypa NTOV «OTONTO Yo HeTdyyon aipotocy. Ty idwa nuépa, n £kBeon
dwpifaoctnre otov latpiko Atevbovvti g AOE.

AveEdptror mapatnpntég g WADA oyetikd pe toug Olvpmiokovg Aydveg tng
Anvaog («n 'ExBeon g WADA ») aenyovvior 011, o€ omdvinon ota GxOAl 7oL
npoavapépOnkav tov latpucov AtevBuvin e AOE, emikowvdvnoay apésmg pe tov dtievbovn
0V gpyactnpiov, o onoiog emiPePainoe OtL dev NTav 68 BEoM va avaeépetl 6Tt T0 deiypa elvan
feTiKo.

H éxBeon e WADA gmmdéov ava@épel 0Tt NTaV TPoQaveS OTL 6 avTd TO oNUeio To

Epyaoctmplo taymoe 10 detypa tov abAnt. Metd and avtoiiayn TAnpo@opldv petald tov
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latpucod Atevbouviiy kot tov Emotnpovikov Atevbovr g WADA, kot vtd 10 omg g
aAMNAOYPOPING HETAED TV EMGTNUOVAOV OO TO EPYUCTNPLO TOV GUUUETEYOV TNV avdAvon,
0 wTpkog otevbuvtig evnuépmoe tov IIpdedpo g AOE, otig 9 Zenteufpiov 2004, yio ta
neplotaTika TG vdbeong . O IIpdedpog g AOE pe 1 oepd 100 evnuépmoe Tov TPoOEdPO
g latpikng Emttpomng g AOE kaon {tnoe dupecsa va AneOovv pétpa yio va amocapnvioTtel
N katdotoon. H enave&étaon g vndbeonc, pe eE®TEPIKOVG EUTEIPOYVMOLUOVESG, 0O YNCE GTNV
aroeaon g 16mg Zentepfpiov 2004 yia tov kabopiopd tov deiypotog, o¢ Oetikd . Xt1g 16
YentepPpiov 2004, o I1pdedpog g AOE Eekivnoe pia meBoapyikn dtodikacio, Kot GOUPOVO
pe 10 apbpo 7.2.4 tov Kavoviopov Avti-Ntoémvyk g AOE, oyetikd pe g mpogavi
napoPioon Kavova avti-viomivyk, dopioe [eBopykn Emtponn (n «IleBapyikr Emtpomn»),
7ov amoteigitat omd Tov K. Thomas Bach (ITpoedpog g Awactikng Emtponng thg AOE) kat
tov Kk.K. Denis Oswald kot Zepykér Mrodumka (Lén tov Atotkntikod Zvppoviiov g AOE).

Eniong, otig 16 Zemtepfpiov 2004, o IIpodedpog g AOE evnuépwoe tov k. XdauATov,
v Olvumiaxny opada tov HITA, ™ USOC, t UCI kot ™ WADA, 611 10 amotélecpa G
avélvong tov A deiypotog mov wapbnke amnd tov k. Hamilton xou eixe dmdoetr apopun yio
SVOUEVES AVAALTIKO €PN, £0ELve OO drapopeTikd epvBpd apoceaipta . O TIpdedpog g
AOE avakoivoce 01 glye droprotel [eBapyikn Emtponn, sopewva pe tov Olvumiokd Xaptn
kol To apBpo 7.1 tov Kavoviopod Avti-Ntomvyk tg AOE, mov epapuodletor oty XXVIII
Olvpmiada g Adnvog to 2004 [...] ,ya va akovoet tov k. Tyler Hamilton kafdg kot dAiovg
Kot va. S1EPELVNGEL TO KAt OGOV 1 OxL, €yl drampayBel mapaPicon Kovova ovTi-vIOTIVYK.
[...] Evvoeiton 611 1 axpdaocn éhaPe ydpa oty £dpa g AOE oto Chateau de Vidy oty
Awlavvn. O TIpoedpoc e AOE evnuépmoe eniong tov k. Hamilton o6t giye to dikaiopa vo
{nmoet v avaivon tov detypotog B, kot 6t po tétota avdAvon, dv tov {nnbei, Oa AdPet
yopa ot 21 ZemteuPpiov 2004 oto «Laboratoire d'Analyse Suisse du Dopage" (n
"Epyaoctipro Awlavvnc"). O k. Xdapiktov {fmoe, v avaivon tov B delypatog. Ztig 22
YemtepPpiov 2004, 10 epyacmplio Awldvvne evnuépwoe t AOE 011, 68 oyéon pe mmyv
avalvon tov detypotog B680706 (deiypo B k. Hamilton 's), to amotéieopa Oswpeitoan o¢ un
TELGTIKO, AOY® NG EAAEYN G EpLOPAOV aLLOGPALPI®V.

21 23 ZemtepPpiov 2004, o IIpodedpog g AOE éypaye oe 6ha ta evolopepoueva
pépn v axkolovdn emotod): "Oua: Avédivon tov" B "detypatog aipatog « A&ioTipot

Kvpiot, avt givor 1 cuvéyelo otnv €moToAN Hov Tpog £60¢ ¢ 16me ZemtepPpiov 2004
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oxeTIKG e o Avaivtikd Evpnua tov «A» deiypartog aipatog omd tov k. Tyler Hamilton. H
AOE cag minpogopel 0Tt TO OmOTEAECUO TNG EPYOCTNPLOKNG oviAivong Tov "B" deiypatog
aipatoc Bewpeitor g un meWTIKO, AdYy® ™G EAAEWNC OapKETOV AbiKToV gpuBpdv
apocpapiov. Q¢ ek tovtov, M Ilew@apykn Emtpomn mov avagépetalr oty avotépm
emotoAr] Oa dtodvdei, koaw 1 AOE dev Ba emdidéel Kupdoelg oyeTikd pe avtd 1o 0épo. Me
extipunon, Jacques Rogge.

Tnv 010 nuepounvia, n AOE &&édwoe o avakoivoon pe titho «Anioon g AOE
OGYETIKA LLE TIG EKKPEUOVOES SLOOIKOGIES AVTI-VTOTIVYKY», G AMOTEAEGLA TNG oToiag 1) EKPoon
™G vdOeong Tov K. XauAtov £ytve dnuoota. Xtic 14 OktoPpiov tov 2004, o1 avarpeceiovteg
vEParay ONAmon TPosELYNG 6To Attt Tikd Atkactipio Yo Tov AOAntiopd (CAS) katd g
amdpaons e AOE, otic 23 Zemr 2004 va pn ovveylotobv ot Kupmoelg otov K. Tdauhep
Xaprtov. Ot avapeoeiovoeg noay :

1) H andpaon tov evayouévov pe nuepopnvia 23 Zentépppn tov 2004 vo akvpmOel

2) Adraypo 6t 0 k. Xaphtov Oo anokieiotel

3) Adtoypa 0t 0 K. XapAtov o emotpéyel 10 xpuod PETAAAIO Kol TO dimAmpa Tov £YEL
amoktnOel amd tov 1610
4) Aldtayua 0t to. amotedéopoto ota 48 Km avdpdv o mpocappootody avaddyms Kot o
¥pLod petdAlio nnyaivel otov k. EKimov".

21c 22 Oxtofpiov 2004, ov avapecsovoeg moav amd 1o CAS va peiver
dttnTikn dadikacio. Q¢ ek ToHTOV VIAPYEL Ui OmOEACT otV LLOBESN TOL EKKPELEL,
oyeTIkd pe 1o Oetikd A-kxon B-detypotolnyiov omd tov Tyler Hamilton Me tv gvukaipio tov
torovikob ayova Vuelta to tpdto e&aunvo tov LenteuPpiov tov 2004 (Rtnoav, va opicet véa
pobeopia yio vo VTOBAAEL TNV GUVTOUN TPOGPLYTH, POV 1| TEAKN OTOPOACT GTNV OVOTEP®
vtoBeon €xet yivel yvoot) oto CAS . Ot avapecseiovseg vmootpi&av 6Tt 0 vEo AvaAvTikd
Evpnuo oe oxéon pe tov k. Hamilton kot 1o amotélecpo g oxetikng vadbeong, o givar
OYETIKO pE TNV Tapovoa, dtodwkosio. Xtic 5 TovAiov 2005, o Avaminpog I1pdedpog tov
Tuiratog Atutnoiog Eeéoewv tov CAS dnpocicvce andeoon («IIpoedpikd Aldtaypor) oto
duapopa ontnpaTa Yo mopEppaon, Kpivovtag g akoAovbmg:

1. O k. Tyler Hamilton kot n O vpmiaxn Exitpont| tov Hvopévov Iolteidv emtpéneton vo

GUUUETEYOLV ®G GLUPOAAOUEVA PPN, avTIoTOLYM, MG EVOYOUEVOL OO Kooy pe tn Aebvn
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Olopmiaxn Emitpomn, ot dwowtmoio CAS 2004/A/748 mov Eekivnoe and Tig avolpeceionoeg
Pwowr Olvpmaxn Exitponn kou Viatcheslav Ekimov.

2. O K. Michael Rogers, 1 Avotpaiavy Olvumoxny Emtporny kot 1 Aebvrg ‘Evoon
TOONAATOV EMTPEMETAL VO, CLUUETEYOVV G evilupepoueva pépn otn olatnoia CAS
2004/A/748 ko Ba. Exovv T duvatdTNTA VO, 0KOAOVONGOLV TN SLodIKaGio ¢ TaPATHPNTES, VL
&yovv podcPacn oto apyeio g VIdOeoNS Kot va AapPavouy avtiypoaeo TmV TopoTnpnoE®Y,
KaBmG Kot va kotafEcouy Ypantég SNADGELS Kot vo AdBovv HEPog otnv akpoao). |...]

4. H aitmon mov katatédnke amd toug Tpoceedyovies, ) pootkn Olvumiakn Exttpony kot
tov k.Viatcheslav EKimov, yio avaotodn tng mopodcog dtadikaciog dtatnoiog vo amoppupei.
[...].

To Ilpoedpkd Adtayua e€nynoe 6tt o Hamilton ko n USOC Oa eiyov 10 dikaimpo va
epecifaiovy v andeacn g AOE, aAld mpoeavdg oev eiye aoknbel €peomn, SOTL M
amoeactn Ntav guvoikn yw tov abAnm. Topa eivar avaykaopévol vo VTEPACTIGTOVV TOVG
€0DTOVG TOLG GE 10, SIOLTNTIKT O1OOIKOGT0, TOV HITOPEL VoL 00N YNGEL GTNV OTMAELD TOL YPLGOV
petaAriov tov Tahep Xauktov. Q¢ ek tovTov, cvpemva pe o apd. R41.3 kot R41.4 tov
kodwka, o Tyler Hamilton kou n USOC dSwatodvtar va GUpHUETAG)OVV 6TV Tapohoa
dloutnoio.

Oocov apopd tov k. ROGErs kot v avoTpoAlovy] OAVUTIOKY] ETTpony|, To [Ipoedpikd
Adrtaypa ovakowvdoes 60tL o Hamilton avayvopiotnke og évoyog adtkUatog VIOTIVYK Kat, ®G
€K TOVTOV, £)El «T0 dkaiwpa va Tpospiyetl Kotd g andeacns s AOE, addd amopdoioe va
unv kavel evtog mg npobecpiog mpooeuyn. Q¢ ek tovTov, T0 [1poedpikd Aldtayuo anépprye
TIG OUTNOELS GLUUUETOYNG TOVG, MG TANPN HEPN, G€ avTh TV doutnoia. Qotdco, Ha propodcav
va Yivouv 0eKTA MG EVOLAPEPOLEVA LEPT] EVOYEL TOV YEYOVOTOG OTL 01 TPocPevyovses, 1 AOE,
o Hamilton ko n USOC giyav cuplpovicel yypaemg e TETOL0 TEPLOPICUEVT] GUUUETOYN.

Ocov agopd v UCI | 1o [Ipoedpucod Awdtaypo e&nynoe o6ti, av ko 1 UCIH giye to
dwkaiopa vo epesBaiel TV amOQOoT Kal lye COQEC CLUEEPOV o€ avTHY TN dtapdym, n UCI
dev eiye mpocsPairer v andeacn g AOE, evtdg g mpobecpiog g mpooeuyng Ko, Katd
OLVETELQ, 1) aitnon TapepPacews Enpene va, amoppipoet.

21 ovvéxeln g oadtkaciog, cuppova pe to [poedpikd Adrayua, otig 15 IovAiov
2005, ot avoipeoeiovoeg katédecay GOVIOUT TPOSPVYT, Y0 VO TPOSPAAOVY TNV amdPAcN TG

AOE ¢ 23n¢ ZemtepPpiov 2004 kot va d1adlvbei n dropiopévn Iebapykn Emrpon).
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>11c 26 Avyovatov 2005, o k. Rogers kot AOC katébecav and kowvod vToBoin,
®G evOLOPEPOLLEVOL LLEPT).

H AOE «katéfece v andvinon g ot 2 entepPpiov 2005.
Y11 2 XentepPpiov 2005, n USOC katébeoe pio amavrnon.

2rg 2 ZemtepPpiov 2005, o k. XdauAtov kotébece emiong por ambvinon .Ztig 3
OxtoBpiov 2005, n UCI katébece aymyn, vrofdilovtog to akdAovbo coumépacpa: «Eivat
TPOPAVEG OTL VITAPYOLV EMOPKN oTOLYElD KO eVvOei&elg, mov eivan apkeTd coPfapés, MOTE va
OKOOAOYOUV KOl UAAGTO VO DTTOYOPEVOLY TNV emavekdikaon g vwobeong and ™ AOE.
Qo01000, givol anodektd vao. avapéveror 1 aroeoaon tov CAS 2005/A/884 Hamilton v /
USADA & UCI ». Apod onuelmoe TIC TPOKATUPKTIKEG EVOTAGELS 0d TOVS epOTNOEVTES, M
oudda olamictmoe 0T, mpwv €EeTdcEL TNV ovGia Tng VIoOBeong, Ba mpémel va yivel pHepKn|
avdBeon oyetikd pe to TpokoTapkTikd Cnmuata dwatodocioc. Xtic 31 Iavovapiov 2006, n
EMTPOTN AMOPACIoE Vo amo@avlel el TV TPOKATAPKTIKOV {NTNUATOV YOPIS TPOPOPIKN

dwdtkocio.

To Atttk Akaostplo afANTIGHOD ATOPAGICE:

1. O k. Viatcheslav Ekimov kot n Powowr Olvumiaxy Emtponn) dev vopupomotodvtatl vo
TPOGPLYOLV KaTA TNG amdPacng mov ekd0Onke otig 23 XemtepPpiov 2004 amd ™ Aebvn
Olvpumokr) Emitpony).

2. H mpooseuyn mov katébece o k. Viatcheslav Ekimov kot n Poowrn Olvpmoxn Enttponn
otig 14 OxtwBpiov 2004 xatd g anmopdoemg mov e&€dmwoe otig 23 ZemteuPpiov 2004 n
Aebvnig Ohvpmoaxt) Emtpony|, amoppiptnke.
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17) Arbitration CAS 2003/0/482 Ariel Ortega v/ Fenerbahce & Fédération

Internationale de Football Association (FIFA), award of 5 November 2002

Panel: Michael Beloff, President (United Kingdom); Olivier Carrard (Switzerland); Dirk-

Reiner Martens (Germany).

Dismissed
[Tod6cparpo
[MopaPiocon copPacng
Amnolnpioon
Avactoln

O «. Ortega givon évag d1eBvig modooeaplotg onUavTikng enuns. Eixe po kapiépa,
nailovtag yio thv Pipep IMAér oty Apyevivn, v BolévOwo oty Iomavia, v Sampdoria
kot v IlédApo, ommv Itodio. H televtaio opdda mov €rafe pépog, eivar évag amd tovg
Kopveaiovg cLALOYoLS NG Tovpkioc. PAOSOEDMVTOC VO EVIGYDGEL TNV EMTLYIOL TOV, O K.
Ortega vréypaye, Tapovstaloviag evolapépov otov Tovpkikd Tomo.

Ta onuovtikdtepa 6TAdN GTN GYEGN TOVG EXOLV MG EENG:

2115 23 Moiov 2002, 1 opdda, Pifep ITAéLT, kou 0 k. Ortega vaéypayov po GopEvio
va petagepOet o k. Ortega and v PiPep [TAéir oty opdoda, pe avtitoyo to mocd twv USD
7.500.000.

>1g 8 ITovviov 2002, o Ortega vméypoye pe v ouddo po moykodso coufaon,
petald aAAwv kat yio ta dtkoudpata tpofoing, ("Global ZopuPacn") yuo ta onoio TANp®ONKE

2.000.000 USD avé celov.

67



2115 24 Tovviov 2002, o k. Ortega véypaye cuUPOLALO Y10 VO TAIEEL TOSOGPAULPO GTNV
ondada yw 4 €, («XOuPaon pe aracydAnon») pe wedd 1.000.000 dordpia avd celodv, mTOL
Katapdarreton og 10 dooELC.

Kotd 1o mpdto [od g modocpapikng oeov, 2002-2003, 1o actépt tov K. OptéyKa
Elopye HOVO OTAGUMOIKE. YTpyov TPoPANHate Kot 6Tl 0V0 TAEVPES, TOGO evtOg OGO Kot
exToHg YNIESOVL.

Amo ta péoa AskepPpiov 2002 ko to pésa Iavovapiov 2003, o Ortega enéotpeye
otV Apyevtivi], HETA amd &vav TPALUATIOHO. YTNPEE Ulo. avaTopayn OTNV EMKOWMVio
petad tov k. Ortega kot ¢ opddoc, kotd tv mepiodo tng [pwtoypovidc. H opdda
avnoovynoe ywo v kabvotepnuévn emotpoer| tov otnv Tovpkia.

rug 12 dgfpovapiov 2003, o k. Ortega émanle o’ éva QUMKO OydvVo OV
mpaypatonomOnke petald g Apyeviivig kot tng OAlovdiog oto Apctepviop.Avii va
emotpéyel otn ovvéxeln oty Touvpkia, o k. Ortega métale oty Apyeviivy (o id10g
woyvpileTon - aAAd 0 GOAAOYOG apveitar), pe v ddewo Tov [Ipoédpov, yia va givon mopdv Katd
™ O1dpKELD EMKEILEVOV TOKETOV THG GLLVYOL TOV, GTO TPITO TOLG TOdH.

2rug 18 dePpovopiov 2003, o ZVAhoyog oméctelhe @af, KoTOyyEAAOVIOG TOV
eknpdcsono tov K. Ortega, tov k. Juan Berros. Xt cuvéyeia akoAovOncav cuintioelg petald
™™g opadag kat g Pifep [MAér yua tov k. Optéyka Kon yio Tnv mbovn HETAPOPE TOL €K VEOUL
icm otnv Apyevivn.

211 6 Maptiov 2003 1 opdda éoteile Qo amaitdVTag AUEST EMGTPOPN TOL OpTEYKAL.
Tnv 13w nuepounvia o k. Ortega éotethe ag oy oudda, Yoo Tov Kabopiopd 01OV Opwv
Yy TV emotpoen] tov. H opdoda dev édwaoe Kapia aueon omdvinon.

Qo1t660, otic 11 Anpidiov 2003, o Ortega dev €xel EMOTPEYEL KAl O GOAALOYOS €KOVE
aitnon ot FIFA.

2115 6 Tovviov 2003, n Emitponn EniAvong Awapopodv g Emitponng [Todocpaipiotdv
¢ FIFA , o¢ mepintoon anovsiog Tov k. Ortega 1 0To100INTOTE AVIUTPOSHOTOV, EKPVE OTL O
K. Ariel Arnaldo Ortega (O «. Ortega") mopafiace tn cOupacn tov, yopic vouun artio, Kot
oétaée («n amdeaon»), petald dAlov, o k. Ortega vo minpocetl v opddo FENERBAHCE
(m «opdda») to mocd tov 11.000.000 o¢ amolnuioon yw v mapoficon e cvpPfacng
gpyaciag («n amolnuimon ») ko MAwce, 0Tt 0 K. Ortega dev Ba maiEet Yo Kapid opdda péypt

T1g 30 AexéuPpn 2003. («H drataynq avacstoAng»).
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Yt 15 IToviiov 2003, o k. Ortega vréPaie aitnon yw dwotnoio oto AtoutnTikd
Awcootpio AOAntiopov ("CAS") yia va avaipéoetl v amogaon. Emiong kotébeoe kot aitnon
OVOGTOANG TNG EKTEAECTG TNG EVTOANG amolnuimong Kot TG otdTaéng mepl avacsTOANG.

2115 28 TovAiov 2003, o Ouhog ko n FIFA koatéfecav tv avtifeon toug oty aitnon
aVOOTOANG TG dTayng ovactoins. Ocov apopd v amdgoon amolnuioong, n FIFA degv
éhafe Béon.

Amo 11 6 Avyovotov em¢ TIc 29 Avyodotov, To UEPT OVTAAAOEQNY YPOTTEC
mopatnpoes. Xtic 19 Avyovotov 2003, n emtpony| S1ETAEE TNV OVOGTOAN TNG OLOTOYNG. XTIC
19 XentepPpiov 2003 1 opdda Tpaypatomoinoe po akpoéaon ot Awldvn Kot TPoKLTTOVY To
axorovBo {ntpato:

() yiveron dektn | Tpocuyn tov k. Ortega pe v artioloyia 0Tt dev giyxe evnuepwbei and v
EMTPOTN EMIALGNS SLPOPHOV,

(Ii) Me oo vopoBeaio diémetar | ovpPaon epyaciog («dikaio Twv cuUPAceE®VY);

(Ii1) oot fjrav ot 6pot TG cvpPfacng Tov k. Optéyka pe v opdda («Opowy);

(Iv) TTopaPioce  mapovGo OpAda TOLG OPOLE CVTOVS, 1| éKave mapdPacn (ov VTAPYEL) oTO
dwcondpato tov k. Ortega, dote va Anéet 1 ovpupoon ("Tlapapiocn opdadog™)

(V) EvaAloktikd, o k.0Ortega éxove povopepn mopafioon tov 6pmwv outdv Yopig vopun ottio
(Vi) Av o «k.Ortega ékave mapdfoomn,moleg NTav Ol amOPAGELS TNG EMTPOMNG EMAVONG
SleopwV;

(Vii) eiye to dikaimpo vo avaocteilel Tov k. Ortega 1 emttpont| EniAVONG S10POPDV;

(Viil)) Mnmog n emutponn emilvong So@opdv dgv LIOAOYIcE GMOTA TNV amolnuimon

("omolnpioon");

To Artntikd Awkaostipto AOANTIGHOL amopdcioe Ot

1. H aimon ywo dwutnmoio mov kotatédnke otig 15 Ioviiov 2003 and tov k. Arnaldo Ariel
Ortega, oc oyéon pe v oamdeacn mov ekdddnke otic 6 Iovviov 2003 omd ™ FIFA
amoppinTETOl.

2. H amdégaon mov ekddbnke otig 6 Iovviov 2003 and 1o Tpunqua Emilvong Awgopdv g
Emutpomg modocoarpiotav, emPePaidbnke kot o k. Arnaldo Ariel Ortega €101 kataducdleTon
va minpocet USD  11.000.000 (évteko eKOTORPOPIO  OUEPIKOVIKE OOAGPLD)  OTNV

FENERBAHCE
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18) Arbitration CAS 2003/0/527 Hamburger Sport-Verein e.V. v. Odense Boldklub,
award of 21 April 2004

Panel: Mr Stephan Netzle (Switzerland), President; Mr Goetz Eilers (Germany); Mr Johan

Evensen (Denmark)

Dismissed

[Tod6cparpo

Amolnuioon mpogtotpaciog

Awgpketa g TEPLOG0L TPOETOUAGING

YmoAoytopog g amolnpinong

H Hamburger Sport-Verein e.V. («O mpooepehymvy) givor pio YeEpUOVIKT TOS0CGPALPIKN
opdda kot pélog g «die Liga-FuBballverband eV». m omoia eivor péhog g €bvikng
Iepuavikng opoomovdiog (National Football Association) (Deutscher Fussball-Bund), n omoia
elvar pérog g FIFA amd to 1904.

H Odense Boldklub (OB) («n evayopevn») eivar puo dovECIKn Tod0cQAIpIKy Opada
ko pérog g EOvikng AavéCikng Opoomovdiog (National Football Association) (Dansk
Boldspil-Union), n omoia givar eniong péhog g FIFA amd to 1904,

O maiktng L. ypaetnke oty evayduevn opdda amd to 1991 émg tic 30 Tovviov 2002.
Avtdg eivan £vog Aavdg ToMTng.

Tnv In OxktwPpiov 1996, vreypdon n Tpd™ emoryyeApatiky] coppfoon petald tov L.
KOl TOV EVOYOHEVOU.

O mpocpevywv vrootpiée Ot

- Kotd v mepiodo 1996-1997, o L. émaue S manyvidia pe Tnv evayopevn opado «Ax.

- Kotd v mepiodo 1997-1998, o L. énanée 15 mouyvidia pe v evoyorevn opado «Ax.

O mapatnpnoetg avtég emPePfaidvovtor amd TV evayorevn Katd tn d1dpKeln TG aKpOaoNg.
211c 18 NoguBpiov 1998, éva devtepo emaryyeipatikd cvpuforato veypdaen peta&d tov L. ko

¢ evayopevng . 'EAne otic 30 Tovviov 2002 kot mepieiye v akodAovdn didtaén:
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"Av o maiktng, petd ) AEN ¢ ovpPaocng, EEKVNOEL MG TAIKTNG G oL VEA ORLAda, 1GYDOVY
T akOAovOa:
o) av 1 véa opada Exet tnv €dpa g oty EE, ™ Nopfnyia, v Ichavdia kot to Arytevetiy,
N opada dev pmopet va katafdrel T0 TOGO Ao TO VEO COUATEIO GE GYECT LE TNV OQAAXYN TNG
opadag, (mov oto e€Ng Ba avapépetar o¢ "télog petapopac") .

O mpoceedywv vrootpiée 0Tt amd v mepiodo 1998-1999 émg 2001-2002, o L. énane
KkaOe moyvior TG evayOUEVNG OLAdOG «A» Kol EKTANPMOE TIG VITOYPEDGCELS, TOV EMEROAE M
ovuPaoct| tov péxpt tic 30 Tovviov 2002.

Kotd ™ dugpkela g mepiddov 1998-1999, 1 oudda «A» elxe vmoPifooctel otnv
dgvTepPN KoTNyopia.

O mpoceedymv kot n L. vréypayav enayyeipotikny coppoocn otig 10 Iovviov Tov 2002,
n omola 1€0nke oe woyv omd 1 Ioviiov tov 2002. O L. ékhelce ta 23 tov ypdvia, otig 20
XemtepPpiov 2002.

Me tleopodtuona g 27mg Moptiov 2002 mpog v FIFA, o cvviyopog ¢
evayopevng kotéece aymyn Katd Tov TPosPeHYOVTOG e TOVS okdAovBoug Opovg:
"(...) Mg v mapovoa mapaxarovue ) FIFA va emidoet o dwapopd peta&d tov OB kot g
Hamburger Sport-Verein eV (...) oyetikd pe v amolnuioon yio Ty KOTAPTION KOl TNV
ekmaidevon tov waiktn L. (...)

Yrootmpiletal, 0Tt ekmAnpovviat 6Aot ot 6pot, kot OB dikaovtar amolnpuidoems yio
TOVG AOYOUVG OTL:
- o L. Ntav xdto ond v nikio tov 23 £tdv, 1060 KATA TN OTIYUN TNG LROYPAPNS NG
ovopupaong pe v HSV, 600 kot katd ) otryun mov Egkivnoe oty opdda,
- VITOYPAPEL 10, LETAYPAPT) OE GAAT OpddaL,
- TYE OO 10 ETOYYEALOTIKT OUAO0 GE 0L YDPO GE L0 GAAT] ETOYYEALOTIKT OLAOOL
- H OB £ye1 mpoc@épet otov L. avavémon g cOpupacng pe Toug i0100¢ 01KoVOUIKOUG Opovg,
OTMG OV TOT TOV £YOVV EPAPUOCTEL LEYPL CTIYUNG,
- H oOppaon peta&d L. ko HSV éyve petd v In ZentepPpiov 2001 .

Me tieopodtona ¢ 15ng Iavovapiov 2003, n evayouevn mpocapudletor 6to
aitnua mov Katédeoe 6to TpoavaPePOLEVO PoE G £ENG: «Exm vtoloyicel 10 mocd chupmva
pe gykvxho apif. 826 g FIFA otig 31.10.2002 kot tovg avafempnévous KavoviGHOUS TG

FIFA yw v I616tta ko Meteyypaoav - Atolnuimon Exnaidevong 6nme mapakdto:
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3 ém - Evpomnaikm katnyopia 4 - coppwva pe to Apbpo 7. 2, 30,000 €
7 xpoévio - Evpomraikn katnyopia 2 péco 6po - couemva pe to Apdpo 7. 4.a, 525.000€ .
Xvvoro 555.000€

>1g 14 NoeuPpiov 2003, 10 Xopateio Emilvong Aweopdv tg FIFA amoedoice va
xopnynoet v evoydpevn 1o 50% Tov outovpevov mocol, kot e£Edmoe TV akOAovin
amoOPooN:

1. H yeppovikn opddo Hamburger Sport Verein npénel va katafdrel to noco tov 277.500.00
evp®d otn Aavélikn oudda Odense Boldklub, evtog 30 nuepdv amd v kowomoinon g
TOPOVCAG OTOPACTG.

2. Av n yepuovikny opdado Hamburger Sport Verein dev ocvupopewbel pe v ovotépm
npobeaiia, Oa 1oyver emtdkio 4,50% emoing.
3. Zmv oandéeacn avty pumopel va acknbel €peon evomov tov Atutntikod Awoactnpiov
ABMTiopod (CAS) evtdg 20 nuepodv amd v mopoAiafn TG KOwomoinong g mopovcog
ATOPOONG, EMKOIVOVAOVTAG LLE TO SIKAGTNPLO GUECH, EYYPAPMOS Kot aKOAOLOMVTOS TIG 00MYiEg
nov e€€dmae 10 CAS (...) "

H amdépaon avt) kowvoromdnke otovg dtadikovg otig 28 Noguppiov 2003.

Yrg 15 Aexepppiov 2003, o mpooeedywv vréfoie oitnon yw doutncio EVOTIOV TOL
At tikod ABAntikov Awoaotnpiov (CAS). Apgwopntmoe v mpoavoaeepbeica amodpaomn,
GLUTANPAOVOVTOS TNV TAPUKAT® aiTnomn:

1. Zntd 10 Atutntikd Awcootiplo ABANTIoHOD VO 0KUPAOGCEL TNV aTdOPACT TOVL TUNUOTOG

enilvong dapopdv g FIFA g 14" Noeufpiov 2003.

To Awnrikd Awkaostipro AOANTIGHOV Ba pémet va emPefardoet, OTL 1] TPOSPEVYOVGO OEV
vroypeOVTOL Vo KatafdAel omoladnmote omolnuimon otnv evayduevny, O6Gov aeopd Tov
modocpoptotn L. .
>11¢ 19 Iavovapiov 2004, 1 evaydpevn véPare oto CAS 11 akdAovBeg TPOTATELS:
KOplo aitnua: n avapeseiovsa vBvuveTar vo TANPAOGEL omolNmoT 6TV EVAYOUEVT], DYOLG
555,000.00€, copemva pe v eykdvxio apld. 826 g FIFA ¢ 31ng OxtoPpiov 2002 wg
£voelEn oefacpov otov maiktn L.

EvaAloktikd outhpota: 1 avoipeseioncso vroypeovtol vo katoPdAet €vo LiKpOTEPO
1060, and 10 mocd mov {nreiton oV amolnuimon KatdpTtionsg, cOUE®VE LE TNV £YKOKAL0

ap1f. 826 g FIFA g 31ng OktwBpiov 2002, dcov apopd tov maiktn L.
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Tprropdduro aitnpa: H andeacn tov tpunpatog enidvong dapopdv g FIFA g 14ng
Noepppiov 2003 va emPePormbet .

H axpoaon érafe ydpa otig 23 Maptiov 2004.

To AtntnTikd Atkaotiplo afAnTiocpod amodcioe Ot

1. Amoppintel v aitmon yw dtoutncio mov katatédnke otig 15 Askepppiov 2003 amnd v
opdda Hamburger Sport-Verein eV, og oyxéon pe mv amdeacn mov ekdodnke otig 14
Noepppiov 2003 amd6 10 ZvpPodio Emilvong Awgopaov g FIFA, g Emupommg
[TodocpaiptoTdv,.

2. Ot avtaywyég, mov Kotatédnkav and tmv opdade Odense Boldklub ywo v avaxodeion g
19 Iavovapiov Tov 2004 amoppipOnKoy.

3. H opada Hamburger Sport-Verein e.V. katadikdletar va minpdost oty opdado Odense
Boldklub 1o 1066 twv 255.000 gupd (dt0KOG1EG TEVIVTA TEVTE YIMAOES EVPM) MG amolnimon
Kataptiong yw tov moiktn L. ,evtog 30 nmuepdv amd v KOWwOmoinom g mopovcag

aTOPOoNG.

19) Arbitration CAS 95/142 L. / Fédération Internationale de Natation Amateur (FINA),
award of 14 February 1996

Panel: Mr. Stephan Netzle (Switzerland), President; Mr. Odd Seim-Haugen (Norway); Mr.

Francois Carrard (Switzerland)

Upheld
N1omvyK tov KoAvpupnT (GaABOVTAUOAT)
E1dw6 xabeotdg e carPouvtapding otoug kavoveg FINA

[Mapérenye vo ONADOGEL TN ¥PNON TNG CLYKEKPIUEVTG OVGING
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To 1987 o aBintng (L) £xel avamvevoTikd GUUTTONOTO, Kot dleyvadcetn amd yaTpo,
KOT®on pe oo Kot Tov GLGTNVETOL PAppako ventoline wov TePLEYEL GAABOVTOUOAT).

Y1ig 15/03/1995 o abAntig ékove ypnon TOL QAPUOKOV HE SVO EIGTVOEC, OAAL TNV
emopévn uépa og reyyo antidoping MAmwaoe 01t Ti¢ TeErevtaieg 10 nuépeg kave Ayn LOVoO Tov
eapudiov beroca (molvPrtapuvovya Tpoidvia ) yopic va avaeépet To ventoline. Ev cuveyeia
otov obAnt) Ppédnke ocorPovtapdin, yopic va motomoleiton kdmowr acBiveln. XTig
24/04/1995 n wrpwkn emrponn g FINA emétpeye v amootodr] tov L, yopnyodvioag Opmc
WOTPIKN EMOTOAN OTL M YpNon G caAPovtapoOAnNe, MTov Yoo W0TPIKODS OKOTOVS. XTIG
23/06/1995 n FINA yvootomotet Tig Kupdoelg Tov L, dnAadn pe 2 ypovia amoyn Aoyw Oeticod
amoteléopatog tov CAS 95/142 H avaotodn apyiler 16/03/1995-16/03/1997 yio ypnon
colPovtapding, n omoia Spmg amid oev dnAmOnke. Xtic 28/06/1995 o L omAdver ot
yxpNoonoovce carfovtapdin and to 1991 taktikd, apov tacyel and AcOua Kot dukoidonke
Ko £TELTA GUUUETENYE OTO EVPOTAIKO TPWTAOANU oTig 27/08/1995 61N Biévwn.

O L. dev amédei&e 6t vméotn owovoutkny {nuio, ovte OTL EXNPEAGTNKE N KOPLEPO TOV
amo ™ dwdikacio tov viomvyk. EmmAéov, n FINA dgv €xetl dampdet kKapio mapdvoun mpaén
pe v évopén dwdikaciog viomvyk, agol o L. mapéretye vo dniocel Ayn tov Ventoline.

Enopévmg, ot amapaitnteg mtpobmobioelg yio v emdikaon arolnpiowong dev veictavtol .

To Atk Awkaostipro AOANTIGHOL amopaciletl OTL:

1. H mpocpuyn tov L. g 11ng Avyovotov 1995 katd tg andeacns tov [lpoedpeiov g
FINA 27n¢ IovAiov 1995 yiveton dext).

2. H ondépaon mov emedn amd v Extedeotikry FINA, otig 23 Iovviov 1995 o
emPeformdnke and to FINA o11g 27 IovAiov 1995 yia v emiPBoin S1eTo0g avacTOANG £XEl

aKvpmOEt.
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20) Arbitration CAS 91/56 S. / Fédération Equestre Internationale (FEI), award of 25
June 1992

Panel: Prof. Gérard Rasquin (Luxembourg), President; Mr. Hans Ulrich Sutter (Switzerland);
Mr. Reiner Klimke (Germany)

Upheld

Nrtorapiopévo droyo (mpopalivn)
KOK®OC GQpaylopéva detypato ovpwv
Apyn 69elovg g appiBoriog

To &loyo B., 10 omolo inmeve o gpecidrrov S. mpe pHéPoc, HETAEL GAA®V, o€ VO
CSI-W 10 Askéuppo tov 1990. Eixe vmoPinbei oe €leyyo o@oppikov Kot oTiS OLO
dopyovaecels. Xtig 2 kot otig 15 Iavovapiov 1991, 1o gpyaotipo Inmodpopiov Ltd oto
Newmarket / GB (HFL) avélvoe ta 600 "A" deiypata ovpwv. Hrav kot to 600 Oetikd Kot
nepieiyav hydroxyethylhydroxypromazine, o amayopgopévn ovoia Katd thv £vvolo, TOV
apBpov 1013 tev kavovicpumv Kmviatpwkng tov FEI.

2 22 kot 30 lavovapiov 1991, n PBpetaviky Opoonovdio Inmoaciog {ntmoe va
ekteleotel emPePorwtikny avdivon tov "B" delyparoc obpwv, ko 6Tt avtd Oa mpémel va
emPrénetar and tov kabnynm Manfred Donike, vrevBuvo yia viodmivyk oto Opoomovolokd
Ivetitovto Sportwissenschaft Institut fir Biochemie , Deutsche Sporthochschule Koln.

Y1ig 12 defpovapiov 1991 o kabnynrg Donike kot o gpeoifdrlwv, nfiyav oto HFL
oto Newmarket vo mapovciacstodv yia v aviivon tov "B" ovpov. O kadnyntrc Donike
onueimoe 0TL, €K TPOTNG OYeWGS, Ta Pdla mov mepieiyav ta delypota, eavotTay va eivol cmotd
copayopéva. QQoTOG0, GE L0 TO TPOCEKTIKY £EETOGCT, TapaTnpNoe OTL, Ta dVO UNKN TOL
GUPHOTOS OV MTaV TVALYHEVA YOP® TOVS, TP amd TV cepayida. 'Etol o onotoconmote Oa
umopovce va Pydiel ) oepoayida, yopic vo mpokAndel (nuid, Katd KOG TOL UETAAAKOD
oVPUHOTOG. AVTO OV cvumepaiveTal, Aapupdvovtag VoY TS daTaéels Tov Tunpatog I tov
nmapoaptipatog I A.8 tov Kmviatpikov  Kavoviopumv g FEI glvan 011, €lye mapaproctel
kot £tot o kadnyntrg Donike apvinke va eromtevel v eniPePaioon g avaivong.

211c 14 dePpovapiov 1991, to FEI pdtnoe to HFL, yia va ektedéoet pia avdivon yo
ta "B" Agtypota ovpov. Ztig 22 defpovapiov 1991, 10 epyastpro evnuépwoe v FEI, 611

ta delypoo nrav Oetikd kon mepieiyav hydroxyethylhydroxypromazine.
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21 3 Tovviov 1991 1 Awoaotikn Emitponr g FEI, anmoedoioe va amokdeicel tov
TPooeevyovTa Kol 0 dAoyo B. amd 1o CSI-W, va avaoteiler v avaipessiovoa yio o
nePiodo £EL unvov Kot va, dtatdEetl Tov evayopevo va minpmoet 1o dbpotoua tov. 3000 SFR -,
¢ ddkaoTikd £€oda. Ztig 24 TovAiov, 1991, n avaipecseiovca AGKNGE TPOGPLYN EVOTIOV
tov CAS.

H opdda dkovoe o emyelpiiota Kot Twv 0vo TAELPOV Kot NTav og Béom va eetdost
TOV €£OMAIGUO Y1aL T ANYN TOV SEYLATOV TOV (PN CLULOTOI0VVTAL OTO TOV EVOYOLEVO.

H opdda tov CAS 6&yOnke Oha ta amodeiktikd otoyeio amd tov kabnynt Donike.
Ao avtd, Tpoékvyav ta akoAovda ovsumon ototyeio:

Ta 600 Palo to omoion mopovoidotnkov omd tov kabnynt Donike otig 12
DePpovapiov 1991, ta onoia mepielyav ta "B" detypata ovpwv ,mov XpOKEITO Vo avaivBovv
NTav Kot To 6Vo, PE TOV 1010 TPOTO, GOPUYICUEVA ECOUAUEVO, EMEWN TA OVO UNKN TOL
GUPUOTOS CPPAYIoNG OV TVAIYOTAY YOP® TOVG, GOUP®MVA LE TOVG KOVOVIGHOVG Ktnviatpiknig
¢ FEL

Méoa and v mpoPorn evog Pivieo, mov doknoe n Donike paptopov , eaiverar 6t n
oteyavotnTo. ToVv doyeiov emnpedotnke, agov to Kamdkt elxe EePfdmbel, éotw ko Atyo. To
kamdkt Bo pmopovoe va EePfdwbel, mapd 1O pETAAMKO CUPUO, Kol 1 o@payido EUmoive
€0QOALEVA KOTA pKkog Tov cvuppatog. H emyeipnon avt) dievkorlvveton 6tav to Balo var
pikpo, Omwg Kot Moy kKot 1o mepteyoduevo tov Bdlov Ba pmopovoe va oAlowwOel pe v
gloaymyn evog EEvou vypov.

O gpeo1fdrrlov katéAnée 010 cvumépacpa, 0Tl N ardPacn g Atkaotikng Emtpomnng
¢ FEI o115 3 Tovviov 1991 katapyeiton kon 611 0 1010¢ amoAidooetor omd kdbe Tovn.
Nopobeoia

1. H appodomta tov CAS yuo vo akoOoEL TNV TPOGEOLYN KATO TOV OTOPAGED®V TNG
Awaotikig emtponng tov FEI, amoppéet and ta dpbpa 051.6.2 kot 053,1 tov KatacTOTIOD
¢ FEL
2. EmmAéov, n aitnomn avarpécewg mAnpoti Tig anoutnoelc mov kabopilovion
3. Aev apgiofnreital 0Tt 0 TpoceedywV gival o vrevhuvog Yo To Ghoyo B., katd v évvola
tov apBpov 145 tev I'evikov Kavoviouav g FEI.

4. H mapdaypapog S tov dpbpov 177 towv I'evikdv Kavovieudv g FEI, 181 ékdoon, mov eivan

o€ woyv amo 115 23 IovAiov 1990, mpoPAiénet ta axodiovBa: H damictmon oyetikd pe v
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aVAALON LOG OTTOYOPEVIEVIS 0VGTOC, COLPMVA LE TOV Oplopd Tov dpBpov 149, mapdypapog
2, GUVETAYETAL TAVIO TNV OTAOAEW TOL OAGYOVL Kot TV omoyn omd v ekdnAwmon (apbpo
177.5.1). Av aviyvevtel ovcio 6e avdAvor, umopel vo ekKANeOel w¢ ol eokeppév
npoomdBelor  vo  emmpeactel M omddoon TOL  OAOYOL, 1), OINV AEPIMTTOON TOV
EMOVOLOUPOVOLEVOV TOPATTOUATOV, 1| TOWN GUVETAYETOL OVOCTOAN TOL VITeEVBLVOL and 3-24
uves. Av autd To OTOTEAEGUOTO TMV EVPNUAT®V eV UTOPOLV VO EPUNVELOOLY MG Lo
EOKEUUEVN TpooTdOel Vo EXNPEACTEL I OITOSOCT] TOL OAOYOVL, N OV TO OTOTEAEGUO TV
euPNUATOV pmopel va epunvevdel, g amotéAecuo TG VOUIUNG LETOYEIPIONG TOV AAOYOL,00T
eniong ovvendyel TPOoTIHO, Vyoug eEABetikadv epdykwv. 1.000 -. X SFR. 15000.
5. Zv mpokeévn mepintwon, N Awkaotikn Emrponn g FEI avactéAdel tov evayduevo yua
nepiodo €61 unvav Kot Tov emPariel og tpdotipo to Toso TV 3000 eABETIKOV EPAYK®V. - OC
Swdkaotikd £€oda. Qg ek tovTov, gpapudletor eppécms to Gpbpo 177.5.2 tov Tevikov
Kavoviopov tov FEI, kaBohg n ddrtaln avt) emtpémel, HOVO TNV OVOGTOAN OWTOV TOV
SoTNHOTOC TOV TTPETEL va eMPANOel oTov LITEVOVVO.
6. To yeyovog ot 0 kadnyntng apvnnke va gival Tapdv yio v emPefoimTiky avaivon Tov
detypdrov "B" ovpov kot 0TL kotd cvvéneln oev enéPrene , dnwg mpoPAémetor and o ApHpo
1023,4 tov xoavovov ktnviatpikng e FEI, odnyel oto cvunépacpa, 0tL dev vdpyel Kopio
apeBorio 6TL VTO TO delypa NTav OeTiKo.
7. Oa pmopovoe va amodeyfel and v £yypaen dadikacio Kot Wimg GtV aKpOacT| Tov
kabnyntm Donike, 61t ta 0o Pala mov mepiEyovv ta" B "deiypoto ovpwv mov mpémel va
availvBovv, dev glyav KAeioel, cOpPova pe T1g oatdéels Tov Kmviwatpwomv Kavoviepomy tov
FEI: Ta 600 pnkn 1ov 6UpROTOG KAEIGIHOTOG OV YOPLLaY YOP® OPKETEG POPES, OTMG opileTan
amod v moapdypago 1.8 tov mapaptiuatog Il tov mapdvTog Kavoviopov. Qg anotéleco
AVTOV TOL GOAALOTOG, NTAV SLVOTOV, Vo GVPOEL TO GEPAYICHA KOTA UKOG TOV KAEIGILOTOG e
TO HETOAAIKO cVpua, kot va Eefowbel elappdg To kamdkt Tov Bdlov, Kal, ®g €k TOLTOV V.
KOTOOTPEYEL TNV OEPOGTEYAVOTITO QVTMOV. L€ ALTO TO GNUEI0 VITAPYEL ApEBOAia.

H mpocpuyn g avapeceloncog Tpénet, EMOPEVMC, va YIvEL OEKTY| Kot 1 amd@aoT TG
Awaotikig Emtponng g FEI g 3ng lovviov tov 1991 Ba mpénet va axvpwbet.
To Awtntikd Atkaotpto AOANTIGLOL OVOKOIVOVEL:
1. H mpocspuyn yiveton dexty).
2. H andéeoaon g 3ng Iovviov 1991 and ) dikaotikn enttpont) g (FEI) éxet akvpmbei.
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Inpoocio Tov emieypévov aro@dcswv tov CAS / yio mowov Adyo Ocmpodvtor amopaoels-

otofpoi ko ywoti aireg amo@aocels Tov CAS mapanépmovy o€ avTég
a) I'evika

H onpocio tov emdeypévov anopdcewv tov CAS cuvictatal, 610 0Tl 0VTéG EKpLvav
YL TPATY QOPE KATO0 oNUAvVTIKO (TNUa, EPAPUOGOY Yo TPMTN POPd KATOOV Kavova, N
TPOYMPNCAV GTNV AVAAVCT TNG GNLOGING TOV KOVOVO auTOD Kol GTNV EPUNVELN TOV.

Me tov TpOTO VTOV OMOTELECAY KATH KATOOV TPOTO 001Y0, TOGO GTOLS OOANTIKOVG
QOpElg Kl TOVG 0OANTES, MG TPOG TIG VIOYPEMGELS TOVG OV TPOPAETOVTOL GTOVS OLAPOPOVG
afAn TS Kavovioovs, Tov opsilovy va epapuodlovv, 66o kot oto o to CAS dtav avtd
YPEWUGTNKE VO EPOUPUOGEL TOVS 101006, 1 OVTIGTOLY OV KOVOVIGLOVG GE ETOUEVES VTTOOEGELG.

‘Etol, ot amo@doelg avtég ovvéBoiav otn dnuovpyioc kamoliwv apydv («Poacikég
vopohoylakée apyéon’), mov omnpilovv T Stutnrik dwdikacio evédmov tov CAS kot
emPdrdlovv «uion GUVENY] GTACT TOL OIKOGTNPIOV GTNV TPOSTAOELD VO TPOGTATEVGEL Ao TN

’ 14 r 7 14 ’ . 2
pio TAevpd Tov aBANTIGHO KoL 0O TV GAAT TO SIKOLDUOTO TV 0OANTOVY.
) Aoyor wov o1ko0A0yodV THV ETLOYH TWV ATOPACEWY

i) H ntpd ko peyoddtepn katnyopic TV OToPAcE®Y aQopd TIG ToPUPACELS VIOTIVYK.
‘Evtexo amd 11 €lkoot amopdoelg, aviikouv € avti TNV katnyopia (TPOKETOL Yo Tig
aropdoeg 1,2,4,5,6,7,9, 11, 12, 19, ko 20).

Ot amogdoelg avtég eivor onuavtikés yw pio oepd and Adyovg, avdioyo pe TO
ocvykekpipévo R Tov avTpeTonilel Kabe pio and avtég. Ot anopdoels 1, 9 avapépovio
OTNV QVTIKEWEVIKY €vOHVN Tov aBAnty), Tov PpiokeTon va €yel KAVEL XPNOT ATOYOPELUEVNG
ovciag. Avtd onuaivel 6tt 0 aBANTG Katd Kovova Bo evBhvetar akdun KL av €xel dev €xel
EMOIMEEL VO TAPEL TIG ATOYOPEVIEVES 0VGIES, OAAG TO €kave amd dyvola, N amd anpoocesio. H
OVTIKEWEVIKN €0BVVT dev amotpémel mavimg kotd Kavova 1o CAS va Aappdver vedym tov

, ’ ’ ’ ;3 4 ,
EMUYEPTLOTO KOL OTOOEIKTIKA LEGO, OV EMKOAEITAL O 0OANTNG,” OTMS Yo TOPASELYHO GTNV

L BA. Aéde, Zoykhi, To a0Anticéd dtutnticéd dikaotipto te Amldvne, Nopt Bipiodnkn 2006, cel. 32.
2 A&e, Zayxkh, To afAntikd Srontnrikd dikactipto e Amldavng, Nopu Bipiodnkn 2006, cel. 32.
¥ Aéde, ZaykM, To abAnTikd droutntikd dikaotipto g Amlavne, Nopwy Bipiodfxn 2006, ceX. 36.

78



amogaon 20, émov N VmapEN KOKOG COPAYIGUEVODV SEIYUATOV AEITovpYEl TPOS OPEAOG TOV
afAntn, yoti dnuovpyet apePorieg yia tn yymowdta 1 ™ wn aAloiwon tovg. Qo1600 TO
EMYEPNUATO OVTOV TOL TOHTTOV, OEV AELITOVPYOVV TAVTOTE LAEP TOL OOANTN 1| €V apPKOLV YU
va meicovv to CAS, Onwg OTIG TEPWTOOEIS OOV 1) OTOYOPELUEVT] OLGIOL TEPLEYETOL OE
QAPUOKO 1) GAAO CUUTANPOUATO 1] YOPNYEITOL OC TUANA WTPIKNG Bepameiog kot AapPaveTot
xopic o abintig va 10 yvopilet 1 yopic vo t0 £xel ONADGCEL, OTMG Vol VTOYPEMUEVOS
(amopaocelc 4, 5, 11, 12, 19). Oéuata 6nm¢ 0 Bdpoc amddeiéng, N 1 tpobmdBeon g doknomng
TOL OIKOUMUOTOC aKpOao™NG dlampaypuotevovior otnv vedbeon 2. Ot amopdoelg 6 kot 7
acyolovvrtal pe BEpaTo amddeENG Kot GUYKEKPIUEVA LE TOV TPOGIIOPIGHO TOV CNUEIOL PéEYPL
TOV omoiov évag abAintig mpémet va kataeépet vao meicel Ta péAn tov CAS 61t dev éhafe v
ATOYOPELUEVT] OLGIN ETITNOES.

2VVoAKd, TOAD onuovTkd glvar eniong 1o yeyovdg, 0Tt ot amopdoelg avtég tov CAS,
oe {nmuata viomvyK, Kot ot apyéG ot omoieg dlampaypatedoviol, cuvEBaiay e UEYAAO
Babud ot dapdpewon tov Iaykodcov Kmdika Avti-Ntomvyk, o onoiog oe peydio Babud

QPOLLOLDVEL TV pEXPL TOTE voporoyio Tov CAS.

i) H andeaon 3 eivar emiong onuavtikny, ywti eivar icwg n tpdn amdégaon tov CAS mov
epapuolel dratdEelg Tov dkaiov TG EVPOTATKNG EVAOONG. ZTNV amOPOCT] OVTY], TOL £XEL KO
eMvikd evolapépov, to CAS efetdlel 1o Bépa g moAvdloknoiog oto modoceapo. O
kavoviopog g UEFA mov mpoPAénel v oyetik] amaydpevon ,Exel 6TOYO VoL TPOCTATEYEL
mv aveoptnoio HeTaEy TV TOd0CEUPIKOV OLAd®V, Kot HdAiota kpibnke yia mpdtn Qopd

amd avtn v omdeact, n onoia enétpeye oty UEFA va cuveyicel va tov scpapué@et.s

iii) To CAS pmopei emiong va ekdidel Kol AmOPAGELS TOV TOPEYOVYV TPOGMPIVH TPOCTAGIO GE
avTdVv ov TV {Nrtdet, Kot avtd Ba oyvel pExpt TV K600 TNG TEAIKNG TOV OITOPACNS Yo TO

ovykekpipévo {fnua (amoeaon 8).

IV) Ot amogdoelg 10, 13 kot 16 dievkpvilovy To onuavtikd (TN, TOV TL ATOTEAEL ATOPAOT,

mov umopet vo mpocPaiiel kdmorog oto CAS, kot Tt 0xl. Atakpivouv étor petald piog

* Aéde, Zayid, To abAntikd drontnrikd dikaotipto g Anlavng, Nopkn Biiodikn 2006, cel. 37.
> Aéde, ZaykM, To afANTIKS S1outnTikd SIKAoTAHPLO TG Aoldvng, Nopwkn BipAonkn 2006, cel. 48-49.
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AmOPOCNG TTOL £XEL ATMOTELECO, KOl EMLPEPEL KATOEG OEGUEVTIKEG GUVETELEG GE EKEIVOLG TTOV
agopd — kot 1 omoia umopet kavovikd va tposPindet oto CAS — kan piag avaxoivoong, N
GAAOV €100VG EVNUEP®ONG, 1) OTTO10L OUMG OEV £XEL TOV YOPOKTPO TNG OEGUEVTIKOTNTOG KOl OEV

umopel va mposfAndel oto CAS.

V) Ot anopdcelg 14, 15, 17 kot 18 acyorodvtor pe to (NTRUATO TOV UETOYPOPDV KOl TOV
EPYOUTIKAOV O10pop®V 610 T0d0cpapo. To CAS molhég popég Exel Kpivel Tétota {nTtHpaTo Tov
TPOKLITOVV OO TNV O0KOT| TV SLUPAcE®V afANTOV (KupimG TOSOCPUIPICTAOV) Kol Eival
TOAD CTNUAVTIKO VO VITAPYOLV ATOPAGELS TOV VO TEPLEYOLY YEVIKES KATELOVVOELS Kot apyEC.
Ta 0épata wov amacyorovv Katd kavéve To CAS kot 6600¢ EUTAEKOVTOL GE TETOLEG SLUPOPEC,
elvar to Tt amoteAel vopun attio yroo v Kotayyeda piog coppoong, Kot To Tt svpPaivel og
nepintowon mov pio tétoto vopun oitio dgv VILAPYEL, Kot 1 Katayyeho yivetar adikotoAdynta.
Xmv mepintoon avtn, €ivor moAd mhovo va vrapEel M VIOXPE®OT TOV €VOC UEPOLG TNG
ovpPaong (awtod mov £kave TNV KOTAYYEAID AdIKALOAOYNTA), VO TANPOGEL amolNUimoTn 61O
GAro pepoc. O vroloylopog g amolnuimong avtg, etvan emiong éva (R mov amacyoAet

10 CAS oTtig vmoféoelg avtéc.
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1.Arbitration CAS 94/129 USA Shooting & Q. / Union Internationale de Tir (UIT),
award of 23 May 1995

Upheld

Ntomvyk evog okomevutn (epedpivn).

ATOKAEIGUOG KO OVOGTOAN Y1 3 UAVEG

Amovcia vog Kavova avTiKeevikng evduvng otovg kavoviopovg ANTIDOPING UIT
TPETEL VO, AmodELYTEL 1] EVOYN OO TPOOEST] TOL CKOTEVTN Y1 VO TIL®PNOEl

Na mpn0ei to Awaiopo akpdaong Kot 1 déovca dadikacio

1. Av to awotpd mpdtuvmo €VBHVNG TPOKELTOL VO EPAPUOCTEL, TO YEYOVOG aVTO TPEMEL VL
avaQéPETOL GoP®OG. To yeyovog 0Tt To Atontntikd Atkactipto yio tov AOANTIGHO vtootnpilet
NV 0pYN TOL AVGTNPOD KAVOVA TPOPAVAS OEV TOV EMITPEMEL VO ONULOVPYNGEL EVO TETOLO
Kavova 6tay aVTog OeV LITAPYEL.

2. H xotamoAéunon tov viomivyk sivor emimovn SwodKocio, Kol UTOPEL VO OTOLTNHGOEL
aVGTNPOVS KavOVeES. AAAG ot VITELOVLVOL ANYNG TOV ATOPACEDY Kol TV KAVOVMV TPEMEL VAL
apyicovv pe 10 vo eivor avotnpol pe tov €owtd tovg. Ot kovovicpoi mov pmopet vo
emmpedoovy M otadlodpopio TV  abANTOV mpémel va givor TpoPAdyipol. Oa mpémel vo
mpoépyovtal and  €Eo0VGLOd0TNUEVOLG Qopelg kol Ba mpémel va OeomicOVY GUVTOYUHOTIKA
KatdAAnAovg Tpoémove. Aev Ba mpémel va givar 1o mPoidV  HaG GKOTEWNG dtadtkaciog . Ot
afAnTéC Ko o1 vGAANAOL Ba TpEmeL va TANPOVV TIG TPOHTOBETELS .

3. Av n "akpoaon" og po 000UEVN TEPITTOON NTAV AVETOPKNG G€ TPpDTO Paflod, TO YEYOVOg
glval 0Tt € '000V VILAPYEL N SOLVATOTNTA TANPOVS TPOGPLYNG 6TO AITNTIKO AKAGTNHPLO Yo
Tov AOANTIoNO N avemdpkela pmopel va Bepamevtet.

Xmv vndbeon avty moapatnpovpe O0tL o abAntg eiye mpoPel oe katavdiwon
amoyopEVUEVIG Ovoiag HETd omd cVOTACT) TOV YWITPOV TOV, TNPOVTOG OAEG TIC VOULESG
drdkacieg avtviomvyk, apov éracye ond Bpoyyitda. To Cas abdwaoe to oromeLT YTl TO

emineda TG amoyopeLEVNG OVGIaG NTOV 100 LLE TO PAPLLOKO TOV TOV YOPT Y ONKE.
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2. Arbitration CAS 2000/A/274 S. / Fédération Internationale de Natation (FINA), award
of 19 October 2000
Dismissed
Koloum ,Ntomvyxk (tectootepdvn)
To Bépog ¢ amddeéng . Atkaimpa akpoaong
1. O BepeMdING opOoKTNPOS Kot 1) amodeIKTIK) Tov Kavova IRMS dev petafdiietor ond t0
yeyovog Ot ot abintég mpoPdiiovv auuvoa mov Pacileton o amodei&elg VIO PLGIOAOYIKEG N
nmaforoyikég kataotdoelc. O T/ E xavovag emttpémel povo o t€1010 VITEPACTIOT), EMEWN L
vrepvyopuévn T / E avaloyio dev amotedel GUEGO KOl TEIGTIKO OMOOEIKTIKO GTOUYELO Yo TV
eEwyevn yopnynon tectootepodVNG. Mmopel va vdpyovv dAleG PLGLOAOYIKEG 1| TABOAOYIKES
artieg yoo v avénueévn avaroyio T / E. Avtifeta, n avédivon tov IRMS mapéyer dpeceg
amodei&elg yio v emyev XOPNYNGON TEGTOGTEPOVNIG KO, O EK TOVTOV, OEV VIAPYEL YDPOG
apgiBoriog oto mhaicto tov kovova IRMS.
2. 1o mhaicto tov WiwTtikov EABetikov Aikaiov, 6To dtkaimpo akpodoems yyvdtal pntd to
dwaiopa «dBe pépovg vo ovupetdoyelt otn  Oadwkocion omodeiEemc, va  avTIKPOLGEL
WOYLVPIOHOVS TOL OVTIOIKOL, Vo €EETACEL Kol Vo EMKPIVEL OMOOEIKTIKA oTolXElol 7OV
mpockopioTkay omd 1o oavtiBeto péPog kol va @Epel TN Ok TOL AvTOmOdEEn TPV
amod®oovV €1G Papog tov Katnyopiec. Qotdco TPEmEl apuEéowg va dwpaptupnBodv edv
BewpnBel 0TL TO dkaiopa TG aKkpodoews Exel mopaPractel, aAlmg, Oa mpémel va Bewpeital
ot éxer mapartn el amd to dwkaiwpo 1 va dtopaptupn el oe petayevésTepo 6Tdd10.
3. Xe yevikég ypappés, etvar avaykaio va epappolovral ot vopobdetikol kavdveg mov ioyvoav
KOTA TOV ¥pOVO TOL T EMIOKO TEPIGTOTIKA CLUVEPNGAV. ALTN 1 YEVIKN 0pyn , ®GTOGO,
VIOKELTOL OE OPIOUEVEG EEAPETELS, cvumeptAapPoavouévne g e€aipeong twv vopwv 1 TV
Kavovev mov gival dadtkaoTikoy yopaktipa. EAlelyel pntg datdems yuo To avtibeto, ot
VOLOL Kot Ol KOvOVEG TTOV aPOPOLV OOIKAGTIKA Oépata e@appoloviol apécms HETO TNV
évapén 1oy0og Kot aveEapTnTa. 0o TO TOTE T EMILOYO TPOUYLOTIKA TEPLOTOTIKA GLVERNGAV.

H abAntpia S Bpébnke viomapiopévn e 1€6T0GTEPOVH KATA TN S1dpKELN S10Yy®VIGHOD
tov Iavovdpto tov 1999. Ot véor kavoveg viomvyk tédnkav oe 16x0 v 1" Tovviov Tov 1999
omov mepteMnencav kot o avafoAlkd avopoydva otepogdn. H avdivorn tov detyudtov
éyve otig 10 Tovviov Tov 1999 kot amodeiytnie 6T aBANTpLa €lye dompdetl adiknua kot OTL N

VYNAN GUYKEVTPMOOT TEGTOGTEPOVNG OV 0PeileTon 6€ TadOAOYIKA aitia.
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3.Arbitration CAS 98/200 AEK Athens and SK Slavia Prague / Union of European
Football Associations (UEFA), award of 20 August 1999

Panel: Mr. Massimo Coccia (Italy), President; Dr. Christoph Vedder (Germany); Dr. Dirk-
Reiner Martens (Germany)

Dismissed

10065 PALPO

YVYKPOVCELG EVOLOPEPOVTOC TOL GYETILOVTOL LE TNV TOAVUETOYIKOTNTO, 1010KTNCi0G 6TV o1
dopydvaoon

H epappoyn tov kovotikov dikaiov 6tov adANTIGHO

Koatdotaon g UEFA Zopuemva pe to kotvotikd dikato

Awoiopo akpdoong

H apyn ™c dtadikaotikng apepoinyiog

1. Xt0 gpdmnuo. €dv KAauT pe tov 1610 1010KTATN Hopobv vo AdBovv péPog oTovg 1010V
ayoves, e6vikovg N debvelg , pumopel va vdpEovy apEPoOAiEG G TPOS TO AV TO UTOTEAEGUOL
amopociomke ek TV Tpotépov. H apeioPfnmon tov kavéve e UEFA anotedel ovounoeg
oTOKElO Y10 TV OPYAVEOGT EVOG ETOYYEALATIKOD OVTOY®OVIGTIKOD TOO0GPAipov Kot dev eivat
o ektetopuévn amd 0, Tu ypewdletar Yoo vo efumnpetnoel 10 OgpeMddn otoOY0, VO
amo@EVYOOVV 01 GLYKPOVGELS GLUPEPOVTOV 01 omoieg Ba dnuoctoromBovy kot Bempeitar oti
Biyovv v avbevtikonTaL.

2. Méin g UEFA elvar avoytd povo oe €Bvikég mod0GQOIPIKES OUOGTOVIIEG OV
Bpiokovtav otnv Evpdnn ot omoieg eivar vevBuveg yua tnv opydveaot Kot Ty bAOTOINo™n TV
T000GPUPIKAOV Bepdtwv oty ekdotote emikpdteld tovg. To katactatikd g UEFA amodidet
dwaiopa yneov povo otig eBvikég opoomovdieg, kabdg Kot to dpbpo 75 tov EAPeticod
Aoctikod Koowa (AK) avaeépetar ota péAn g to omoia Exovv dwaimpo yneov. Aéoyeg oev
TANPOLY OVTEG TIG OOLTNGELS.

3. Bdoet tov dpBpov 75 tov AK, ta uéAn g éveoong £xovv 10 dikaimpo aKpoaons, 6tav ot
amo@doelg mov mapOnkav tovg ennpedlovv oe onuaviikd Pabud. Qotdco, omorteiton pio
oebvng abintikn opoomovoia Yo TV Tapoy 0KPOACNG GE OTOLOONTOTE HEPOS EVOEXETAL VAL
VIAPYEL EMPPON amd TOV KovoOva apyn Ayme g mov o pmopovoe va Bécel ) O1ebvn
opoomovoion o€ €va TEAUO NG OWOIKNTIKNG  Ypoageokpatiag mov Oo v eumodilet

OTOTEAEGATIKG OTO TNV AVAAN YT O0pAcng Yia TV Tpo®dOnom Tov oty vidlov.
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4. To d6ypo Tov venire contra factum proprium mpoPAEnel OTL, OTOV 1) CUUTEPIPOPE LLOG
opHadag £xel 0OMYNCEL OTN SIKAOAOYNUEVN EUTIGTOGUVI] €K HEPOLS OGS OeHTEPNG ONAdAS, M
TPAOTN opada £yel otePNoEL TN dvvatdTTA Vo 0AAGLEL TV Topeia TG Opdong o€ Papog ™G
devtepng. X ovykekpuévn mepintwon, 1 UEFA dev umopel vo aAAAEEL TOVG KAVOVIGHOUG
tov Kvumélhov ywpig va divel ot0ug GLAAOYOVS €mOPKN YPOVO (GTE VO TPOGAPUOGOVLV
avoAOY®G TIC dPAGTNPLOTNTEG TOVG OTOVG VEOLS KavOoveS. 6TOGO, o TETOW0 O0OIKOCTIKTY
TANUUEAELQ aTtO OV TNG OEV EYYLATAL TI LOVIUTN OKOP®GN TOL TPOGPAALIUEVOL KOVOVOL TNG
UEFA.

5. O ab\nTIopog VIOKELTAL GTO KOWOTIKO Oikoto pdévov Katd 1o UETPO OV GLVICTA M
OLKOVOUKT] dpOGTNPLOTNTO KOTA TNV £vvola Tov dpbpov 2 g cuvOnkne. To kowotikd dikato
dgv gumodilel T BEomon KavOvav 1) L0G TPUKTIKNG TOV amokAglovv Tovug EEvoug Taikteg omd
1] GLUUETOYT TOVG GE OPICUEVEG GLUVOVTIGELS, Y10 AOYOLG TTOV JEV EIVaL OIKOVOLIKNG PVGEMG,
oL GYETIOVTOL LLE TN GLYKEKPLUEVT] PVOT| KOl TO TTEPIEXOUEVO TMOV GLUVOAVTNGEDV OVTMOV KL,

EMOUEVMG, ATOKAEIOTIKA UE AOANTIKO EVOLAPEPOV.

4. Arbitrage TAS 95/141 C. / Fédération Internationale de Natation Amateur (FINA),
sentence du 22 avril 1996
Formation: Prof. Gérard Rasquin (Luxembourg), Président; Prof. Jean-Pierre Karaquillo

(France); Me Francgois Carrard (Suisse)

Partially upheld

Ntomvyk gvog koAvpupntn (eTile@pivn) ,amoKAEIGHOG KOl AVAGTOAN OV0 ETMV.

1. Zopoowva pe toug kavoves g FINA, n ankny mapovsio pog amayopevpiévng ovoiag, 0mmg
eTAeQPivG 0T0 oo evOg abANT) amotedel adiknuo, TPOKAAMVTOG Mt OLTOROTY OlETN
OLVO.GTOAN].

2. To yeyovdg 611 0 kolvuPntig dev eixe v mpodbeon kot ABeAd Tov €yve M ypnom TG
0VG10G OgV UTOPEL VO AUPIGPNTNGEL TOV OMOKAEIGO TOV.

3. Elvan meBapykn mowvr] (avactodn tov obAnt) mov Ppébnke Oetikdg €Aeyyoc) kou ta
VTOKEWEVIKA oTotyeln KdOe mepintmwong mpénetl va e&etdlovratl. To texunplo g evoyng tov
afAntn pémetl va mapapeivel, OGS, 0 aOANTAG TPEMEL VoL £xEL TN SOLVATOTNTO VA AVATPEYEL TO

TEKUNPLO OVTO UE TNV TTAPOYN ATOOEIEEDV.
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5. Arbitration CAS 96/149 A.C. / Fédération Internationale de Natation Amateur
(FINA), award of 13 March 1997

Partially upheld

Ntoémvyk o€ maiktn tov ToAo (AC) (corfovtapoin)
E101k6 kaBeotdg g carBovtapding otovg kavoves g FINA
[Mapérenye va ONAOCEL TN YPNON TNG CLYKEKPLUEVIG OVGTOG

1. Bdoet Tov Kavoviopot katevbovinpiov ypappmv FINA n mapdienym va dnlmOel 1 ypnon
™G caABoVTaUOANG TPV amd TOV EAEYXO VIOMIVYK amoteAel adiknuo Tov 16odvvapet Pe pio
TEYVIKT TOPAPacT| LOVO.

2. To d6ypa g lex mitior,eivonr ekeivo mov emtpémel 6e €val TOWIKO OKACTNPO VL
€QapUOLEL TIG 1GYVOVCES KUPMGELS OTIS VIODEGELS TOL EKKPELOVV EAV 01 KUPAOGELS ALTES Elvat
AyoOtepo coPapéc doTe eKetveg TOL LANPYOV KOTA TOV XPOVO NG Tapdfacng, epapuodlovio
og melapykd ntpata, OTMG VITOOEGEIS VIOTIVYK.

O 08Antg AC dikoumOnke Lovopuep®ds yuo. T0 Adyo o OTL 1 opooTovdia Tov dev eiye AdPet

€YKOipmG TOVG VEOLG KOVOVIGHOVG avTvTomivyk ( kOkkivo BiAio)

6. Arbitration CAS 98/208 N., J., Y., W. / Fédération Internationale de Natation (FINA),
award of 22 December 1998

Dismissed

KoAoum Ntomvyx (Tpraptepévn)

1. To Bépog g amddegns kotd v FINA eivor va amodetyBel 611 to adiknpa giye dampaybdet.
Av16 amoppéel amd TV YAOCoH TV SoTdEemv yio ToV EAEYY0 VIOTIVYK, KOOGS Kol amd Tig
YEVIKEG 0pyEG TOV eAPeTikoD dwkaiov. To tekunplo g abwoTTOg Asttovpyel LITEP TOL AOANTN
péxpt n FINA oamaAiayet and 1o Bapog. To mpdtumo g amddeiéng mov amorteiton amd FINA
elvar vymAo: Mydtepo amd TO TOWIKO E€MimEdO, OAAL TEPIOCOTEPO AMO TO SLVNOIoUEVO

TPOTVTLO TOALTIKNG.
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2. Eivol m mopovcio pog omayopeLIéEVNg 0VGIlog 6TO GO0 €VOG OVTAY®OVIGTH, 1| Omoia
ocuviotd  adiknuo oto miaicto twv Kavovav e FINA, aveédptmrta and t0 av 1 oyt o

avToy®vIoThg mpoopiletal va AGPeL TNV amayopevuév ovaia.

Edv n mopovoio pag arayopevuévng ovciag €xel Papdtnto 610 mAaiclo 7ov amotteiton omd
™ cofapdTNT TOV 1IGYVPIGHOD, TOTE TO PAPOG TS ATOSEIENG HETATOTILETOL GTOV AyOVILOUEVO
v vo. amodei&et yroti dev mpémet va emPAndet n peyiot tov tovedv. Apopd Lovo 1o eninedo

TOV KUPOCEMV, O)L TNV e&gvpeon g abwoTNTOg 1 EVOYNC.

Ot téooepic abAnTéc Katavalmvoy mtpoTeivn Actovegin ooy cOUTANPOUO. SLOTPOPNS
AoV 1 EOPUAKELTIKN gToupeia SAwve 0Tt dev epi€yet Tplaptepévn. Tlap’ dha avtd Sokiuég
mov mpaypoatomrombnkay emPePaivcav T mopovcio TG ovcoilag pE OMOTEAECUO. VO

AVAGTAAODV Y10, OVO YPOVICL.

7. Arbitration CAS 98/211 B. / Fédération Internationale de Natation (FINA), award of 7
June 1999.

Dismissed

Kolibdum Ntémvyk (teotootepovn)

1. H apet &vOC GLUGTHUOTOC TPOGPLYNG OV EMTPEMEL TV TANPY EMOVEKOIKOOT EVAOTIOV
dwaotnpiov givor 6Tt Ta OEpHOTO TOV APOPOVV TNV AUEPOANYIN TNG AKPOOUOTIKNG Stadikaciog
evomov tov dwaotnpiov tov Ipwtodikeiov EeBwpralovv mpog v mepipépeta. To CAS
EMTPEMEL TN OLOOKOGIOL OTOLONTOTE TPOGPLYNG TOV (PEPEL EAAEIYELS GE OKPOOUOTIKY
OldKacio EVOTIOV TOL TPOTOV SIKAGTNPIOL ToPddstyLo Tov TTPEmeL va d1opBmBel amd v
axpoaoct evomov tov CAS.

2. To wpdtumo ¢ amddeng mov amonteiton amd TV opooTovoia ivar vYNAO: AyoTtEPO amd
TO TOWIKO eMinedo, aAAE mEPIGGOTEPO OO TO GLVNOIGUEVO TPOTVTO TOALTIKNG.

Yy vmobeon avt) n aOATplo doknoe 1O OKOI®UO OKPOOOYG OVETITUYMG KABOTL TOL
EMAPPLVTIKA oTotKElor TOV TTPoEPare evavTio 6T O1001KOGI GLAAOYNG TV deryudTmV dev

Ntav emopkn yo. v afd®on e.

86



8. Arbitration CAS 2003/0/486 Fulham FC / Olympique Lyonnais, preliminary award of
15 September 2003

Dismissed

[Todocparpo
Metaypoaer| moiyt
Amolnuioon
[Ipocwpivé pétpa
1. H mpocsfaridpevn andpacn €AeOn amd po eAPeTikn WOITIKY 0pydvmon , Kol oG €K
TOVTOL Ogv pmopel vo eQopHOoTEl, €dv apgofnreital, €T EVOMOV TOV TOKTIKOV
dwaoctnpiov, coppove pe 1o apb. 75 tov EAPetikod Actikod Kddwka, eite, 0nmwg oty
TPOKEWEVT TEPITTMON, EVOTIOV ST TIKOD dikacTnpiov, 6mmg 1o CAS.
2. 2Oppovo pe 1o Kuplapyo eAPETKO SOV, N OVOUEVOUEVT] EKTEAECT XPNUATIKYG Omaitnong
dgv gtvat £va Tpoowptvd HETPO TOV TO SIKOGTNPLO £XEL TO dKAmLLA VO EKODGEL.

To Cas éyet dikarodooia va amopaviel eni g mapodoog dapopdg petash OovAap Kot

OL amoppintovtog tnv aitnon g OL.

9. Arbitration CAS 2005/A/830 S. v. FINA, award of 15 July 2005

Partially upheld

Koibopm

Ntomvyk (Clostebol)
AvTikelevikn evdovn
Koabnrov empédetog

AVoAOYIKOTNTO TS KUPDOEWMS
1. 2opowva pe v moArtikn ¢ FINA ywo 1o viomvyk, adiknua €xet dampayBel dtav Exet

amoderyfel OTL o omayopevpévn ovcio VITEPYEL 6TO GOUO TOL aBANTY. YTap)eEl EMOUEVMG

éva, vouikd tekpmplo 0Tt o afAntig eivar vmevbuvog yi TNV OTAN TOPOLGIN  LUOG
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amoyopevpévng ovoiag. To Bapoc e amddeitng Ppioketar oty FINA, xobmg ta péAn g
Opocmovoiag mpemetl va omodei&ovy 0Tt gxel Yivel Tapafiocn Kavova.

2. 'Evoc abAng 0ev GuUUopP®VETOL 6TO KoONKov, epdcov, pe Evav amid Eleyyo, owtog /
avt) Ba pmopovce va €xEl GLVEWNTOMOGEL OTL TO OIPIKO TPOIOV TOv avtdg / VTN
YPNOCLOTOLOVGE TEPLEIYE OMOAYOPEVLUEVT] OVGIO, LE TO TEAELTOIO VO AVOQEPETAL GTO {d10 TO
TPOTOV KOl Yo T GLOKELOGLO Kol TV ovaKoivowon g ypnong. EmmAéov, sivan mpdypatt
apérela yioo évav abAntm vo xpNnoIUOTOcEL £va. WITPIKO TPOIOV Ywpic T SLUPOLAN TOV
YTpoL 1, TOVAQYLoTOV, £vog puclofepamevtr. Qo1d60, €dv damotwdel 6TL 0 aOANTAG dev
glye Koo amoAVT®mg TpdBEcN VO OTOKTICEL TAEOVEKTILOL EVOVTL TOV GAL®V AVIOYOVIGTAOV,
and apérela yuori Eéyaoce vo eAEYEEL TO TEPLEYOUEVO TOV 1ATPIKOV TPOIOVTOG, UTOPEL va
Bewpnbel og Nma oe ocOykpion pe évav abANT) mov ypnoiponotel Eva TPOIdV VIOTVYK
TPOKEWEVOD VL AOKTNOEL TO TAgovEKTHA. Katd cuvéneta, av kot dev pmopel va OewpnOet
OTL 0 abANTNG dev €xel kapio vrouTdTTe 1 OUEAEID GE pio TETON TEPIMTMOOT, Hmopel va
BecwpnBel 6TL aVTOC / avT dev €xel Kapio GNUAVTIKY VTOTIOTNTA 1| AUEAELD, 1 OOl avOlyEt
TNV TOPTO GE L0 LELOUEVT] TTOLV).

3. Inuavtikd otoryeia g Bempilog ™G avoroyIKOTNTOG £XOVV EQPOPUOGTEL GTO CAOUO TOV
KOVOVOV KOl TOV KOVOVIGUAV TOV TOAADV BVIKOV Kot Sefvav abANTIKOV OLOGTOVOI®OV LE
mv €ykpion tov [laykoopuov Komdka Avti-vidonivyk, o omoiog mapéyel Eva unyavicpuo yuo
peioon N v eEOAEWYN TOV KUPAOGEWYV, HETAED GAA®V, GE TEPUTTOOCELS U LITOLTIOTNTOS 1)
apéAeloc» N «xopic onuovtikn BAAPN N apéieto» ek pépovg Tov Hmomtov abinti. Qotdco, N
amAn ékdoon tov kmoka e WADA omd o avtictoyn Opocmovdio dev evioyvel 10
cuuTEPOCHO. OTL OEV LIAPYEL GAAN SLVATOTNTA Yo UEYOAVTEPN 1| HKpOTEPN HeEl®OM NG
KOPWOTG.

4. Mo amAn «dvodpeotn aicOnon» elvar kot 1 Towvn evog £Tovg mov dev glvat 1) KATAAANAN
KOpwon kot dev umopet va dikaoAoynoet ) peiwon g mowng. [op '6Aa avtd, 1 epappoyn
™mG opyYnsg TG avaAroywomrag, Omwc opiletor amd tov kddwko g WADA «heivet
TEPLGGOTEPO OO TOTE TNV TOPTA Yo TN UEIWON TV oTafepdv KupOoewV. 26 €K TOVLTOV, N
apyn ™G avaroywodttog Bo epappoletoar av to BpaPeio Ba amotelovoe mpooPoin yia ta
aToHKG dkodpoTo To. omoio O nTav duoavdAoyo e GXEGN LE TNV CUUTEPLPOPE ALTOV TOV

TH®pEeiToL.
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10. Arbitration CAS 2005/A/899 FC Aris Thessaloniki v. FIFA & New Panionios N.F.C.,
award of 15 July 2005

Dismissed

[Todocparpo
Opopdg g amodpaong
Apyn extéreon g amopaong e FIFA

Appodidmra tov CAS yo va gloakobvoet pia "tpdwpn arndeocn"

1. Ilpokeyévou va dwmotmBel av woydel § Oyt pia amdeacn, N LopeN TG ovaKoivwong dev
éxet xapio onuocio. Ewdiwkdtepa, to yeyovog 4Tt 1 avokoivemon yivetol pe Tn HOPON H0G
EMIGTOANG 0V OMOKAEIEL TO EVOEXOUEVO OTL AMOTEAEL ATOPOCT] KO VITOKEITOL GE EPEDM.

2. O okomdg TG €mMOTOAMG 1 omoia &lvar pHOVO Yy Vo EVNUEPDGEL GTO GMOUATEIO TOVG
woyvovteg kavoves ¢ FIFA kot g appodotntog g Heopykng Emtponng g FIFA vy
TNV OVTIHETOTIOT TV Teopyik®v Bepdtov kot vo emPariel KupdOGeES dev umopel va
BewpnBel og amdeao.

3. To CAS €&yt v 01konodocio 0Tav OA ta EvOlKa pésa £xovv eEaviAnbel . Xe mepintwon
amovciog optotikng amoeacnsg e FIFA, n opdda tov CAS dev €xel tn dwkarodocio vo

exdkdoet tnv vodeo.
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11) Arbitration CAS 2004/A/ 690 H. v. Association of Tennis Professionals (ATP), award
of 24 March 2005

Partially upheld

TEVIG

Ntomvyk (kokaivn)

Xpnon evog puokol tpoidvtog (Coca todt Kot To. UAAN KOKAG) Y10l 10 TPIKOVG GKOTOVG
Inuavikés Kvpooeic

apéAELDL

1.Z0pewva pe 1o apbpo S1. tov kavovicumv g ATP, n koxaivn Bewpeitarl amayopgvpévn
ovcio. Otav M mopovsio g Kokaivig Kot T®V HETAPOATOV 6TO COMO ToL abfAnty dev
appofnreital, o aBintng ownpae adiknua vidémvyk Katd v évvola tov apbpov C.l.a tov

kavoviouwv g ATP.

‘Evog emayyeipatiog afintig npénet va ewvorl eEonpetikd evosOnronomuévos kat e Bpata
vromvyk. H apyn g avtikeevikng evBovng onuaiverl 6t €vog abintg eitvar vrevbovog yia
omotla. ovcio givol 6To COUN TOV, YOPIG va Aapfdavovior vedyn ot Adyol ylo pie Té€Tolo
napovsio kot o Babudg g vrartiotTag Tov afAnT. Kdédbe abintg npénet va avnouvyel yio
TIG ovcieg mov AapPavel, 1WOiwg av avtd yiveror yio WTptkovs okomovs. O abintig mov dev
GUUUOPPAOVETAL LE TNV VITOYPEMOT) TOL Yo TN Ppovtidn evepyel € apeleiog kot dev pmopet va
BewpnBel 6T1 épet kopio vTorTIOTNTO 1 ApéAELR KT TV Evvola Tov dpBpov M.5.a g ATP

Koavoviopov 11 onpavtikny apéieta, chppova pe 1o dpbpo M.5.b g ot kavoveg ATP.

SOUQOVA e TOVG 1GYVOVTEG KAVOVIGUOVS avti-viomvyk, oev eivan kabnkov tg ATP va
TPOELOOTOMGEL TOLG AOANTES Y1 T XPNOT OPISHEVEVY ovsldv. Evd givan emBopunté n ATP va
EKTTAOEVGEL TOVG AOANTES Y10 VIOTIVYK, KOTA KOPLo Adyo 1 LoV VItoxpE®aon Tov kdbe abintm
Eexwplotd, eval vo SIc@aAiceEL OTL OEV EIGEPYOVTAL GTO GMUO TOV OTOYOPEVUEVEG OVGIEG.
Yvvenwg, eivor adidpopo av 1 ATP éyer mposidomomoel Toug abAnTég yio T Xpnon Tov

(PLGIK®OV TPOIOVTMV.

90



1)

2)

12). Arbitrage TAS 92/73 N. / Fédération Equestre Internationale (FEI), sentence du 10
septembre 1992

Partially upheld

Nrondpiopo tov ardyov (diphenhydramine)
Apérela tov avoPdtn
latpikn| Bepameio Tov aldyoL pe o amayopevpévn ovoio

Ymoyxpeémon avagopds avTng TG ovciog.

[Ipdkertan Yo 10 TpOS®TO ToL givar vevBVVO Yo TN dlacPdAon dTL 1 ovGia ToL YopNYNONKE
670 GA0YO deVv gival amayopeLUEVO TPOTOV.

Xoppova pe toug kKavoves g FEL o vrebBuvog voypeodtan va evnuepmaoet yia tn Porfeia
KINVIdTpov Kot yo tn Bepaneiog mov yoprnyeitor oto dAoyd tov. H vroypémwon emPdiieTon
otov vevOvvo akopa Kol Otav TPOKELTOL Yol OTOTEAEGUO OGS VOUUNG HETayElptong Tov

aAOYOv.

13) Arbitration CAS 2004/A/659 Galatasaray SK v. Fédération Internationale de
Football Association (FIFA) & Club Regatas Vasco da Gama & F. J., award of 17 March
2005

Dismissed

[Toddsparpo

Metaypoaon

Opiopog g amdeaoms, cLULP®VA e TO EABETIKO OUoGTOVOLOKO ATKOGTIPLO

Apvnowikio og TepinT®ON PN O1Ko0d0Gi0g

H dbvaun g avabedpnong tov CAS kot 100 vopkod GUAAOYIGHOD OV ACKNGE £PECM
EVAVTLOL TNG OTOPAOTG

[Tapatovmieg TOV 0TOPAGEDV KO Ol GUVETELEG Y10l TO, LEPT
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1. Zopewva pe t voporoyio tov EABetikov Opoomovdlokoy Awaotnpiov, n amd@aon eivot
po povopepng Tpaén, mov omevbiveTon 6e £vav 1] TEPIGGOTEPOVS TUPUANTTES KO TPOOPileTan
va mopaydyet Evvopa amoterécpata. H xatdbeon g aitnong mov {Ntd po amdpaocn oev
oonyel OVOYKOOTIKA GE U0 AOPOOT) OXETIKA pe To Pdotpo g aitmone. H apyn pmopet va
EKOMOEL LI ATTOPACT] LT OTOOEKTN €AV VG OIKOVOLIKOG KAVOVOS EUTOSILEL TO XEPIGUO TNG.
"EAetyn wog andeaong ivor dpvnon g dkatooHng, 1 0ol ETTPETEL TV TPOGPLYT].

2. Mo ékkAnon yioo dpvnon g dkooovvng lval ovvatny Otav n appddle apyn opveitot
yopic Adyo va amopaviei 1 Kabvotepel o amdeacn mEpa amd Eva EDA0YO YPOVIKO SAGTNLL.
Av dev vmbpyel dwaiodocio, M opyn wropel vo decpevbel, aAlmg apvnodikel av dev
amopavOel ent g dikaodosiog tov, evidg £vog EVAOYOL YPOVIKOD SacTaTOS. Optopéves
TeEMKEG amopdoelg oev e&etdalovv v ovsia TG dPopds, aAld amAd édmoav éva TéAOG o€
avTég el T PACEL TOV SLOOKAGTIKOV OepdTwmv.

3. Mg Bdon to dpBpo R57 1o0v kddka tov CAS, n opdda €xet TANPN S10KpITIKY EVYEPELL VOL
enovetetdost to Bépata mov OBiyovionw otnv mpooeuyn ywpic va deopedeTon amd TNV
TPOYUOTIKT KO VOULKY] EKTIUTOT) TOV 0PYOVIGLOV oV €EE6MGE TNV ATOPAGCT).

4. Q¢ B¢pa apyng, ot amoedoelg Oa mpémet va eivar arttoAoynuéves. Ot avemonuoTTeS, OTMC,
10iog n advvopio va avaeepBodv ot 0dnyieg TG TPOSPLYNG OEV AKVPAOVEL KOT 'avaykn v
amopoon. H apyn ¢ xoAng miomg, oyxdel, av avtég ot avemonuottes dgv Biyovv ta

OLOOIKAGTIKG OIKODLOTO TOV EVOLLPEPOUEVOV UEPDV.
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14) Arbitration CAS 2006/A/1180 Galatasaray SK v. Frank Ribéry & Olympique de
Marseille, award of 24 April 2007

Partially upheld

[Todocparpo

Epoppooctéo dikato

2oupaon epyaciog

Kartayyeiio g copfaong yo vopuun outio

1. H eBehovtikr ko pntq vroPoAn oG dapopdc otov unxavicpd emilvong dtupopdv g
FIFA, amotedel pio emioyn amd to uépn g dwpopds, vy vo Avbel ocopeovo pe To
Kataotatiko g FIFA kot v g@appoyr tov eAfetikod dikaiov mov opiletatl oto dpbpo. 60
nap. 2 tov Kataostatikov g FIFA. Qotdéco, 6tav or kavoviopoi g FIFA puBuilovv
opoTIKd éva voukd (NI, ovclacTikd dev VIAPYOLV TEPBDPLAL YO TNV TPOGPLYT GTO
eAPeTko dikano.

2. H mpéwpn MéEn g ovuPaong, dev pumopei va Paciletor oe mapafacn ToV VTOYPEDOCEDV
amd Tov €raipo G ovuPacnc. Avrtibeta, n mopafiocon ¢ cduPacng mpémer va €xel pia
opwolévn  cofapodtnTa, TPOKEWEVOL Vo OKOAoyNoel v  «vouun oitio». Otav o
TPOGOIOPIGUOC TOV «VOUIU®V olTiov» TV pepodv ot XouPaon eivol, elte keva elte
axoatavonto, toOte woybovv ot yevikég apyéc. To CAS avapépetor oto ehfetikd odikaro,
TPOKEWEVOL Vo, KaBoploTtel Moo €val 10 TEPEXOUEVO TOL Opov «vouun oation. H pn
katafoin, N N Kabvotepnuévn Katafoin Tov arodoydv ard Tov epyodoTn - Kot wilaitepa GV
emavorapPaveror - amotedel «vopun oution yio v Katoyyeiio e cvpPacns. H vroypéwon

TANPOUNG TOL £pY0OOTT Elvar 1 KOPLOL VTOYPEMCT] TOV TPOG TOV EPYULOUEVO.
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15) Arbitration CAS 2006/A/1100 E. v. Club Gaziantepspor, award of 15 November 2006

Partially upheld

[Todocparpo

2Oupaon epyaciog

H xatayyehio g oOpupaong yopic facipo Adyo
ABétmon g ovppaong

Amnolnpioon

1. Zopeova pe ™ voporoyia tov EARetikod Opocmovotokod Atkaotnpiov To TEPIGTATIKE TOV
ocvopPaivouv petd v Kpvén ¢ Katayyehog oev Aopfdvovior vmoéym. Av o moikng
eEéppace Vv dmoyn OTL 0 1010g dev emBupel TAEOV v aviKEL GE o OpAdo ,0VTO dgV
amotelel £ykvpo Adyo yua Tov TaikTn va katayyeilel ™ cOuPaon.

2. Mévo pa mopdfocn n omoia dtabétel optopévn coPapdtnta dtkaoroyel KoTayyeAion TG
oovuPaocng yopic mponyovuevn mpocwonoinorn. Ot KabBvoTePNUEVES TANPOUEG OVIIKOVY GTO
mhoiclo g oOuPacng mov dev amoteAovv Bacio Adyo yio TNV Kotayyeiio TG oupPacng
Y®Pic TPoN YoV UEVT TPOEWDOTOINGT. AVTO TPOKVTTEL OO TNV OPYN TNG KAANG ToTNS. e avTd
T0 MA0iC10, Ol GLVOMKEG cuvONKeS pag vdBeong mpémel var AneBovv vIOYN Kot 18img M
oldpkela TG amacyOANong Kot To facikd pOAO TOv 0 TaikTnG £iye TNV OpUdda.

3. Kotd 10 eAPetikd dikato, axoun kor av évag maikmng oev €xel Adyo va kotayyeilel )
ocouPoocn oTg apyés, dev umopel va vmoypemBel vo mapopeivel otnv amacyOAnon &vog
GUYKEKPIUEVOL €pY0d0TN. Q20TOG0, 0 TaikTNG gV avTIAapUPBAveTaL T duvaTOTNTA AOANTIKMOV
KUPMOOEWDV — TOL VITOYPEOVTOL VO OOl UIMGEL Yo TIg {npieg, av vadpyovv.

4. Zopopomva pe toug kovoviopovg g FIFA, o maiktng mov €xet dampdéet o mapafioon g
ovpuPaong opeilel va minpaoocetl amolnpioon. Eivar oxoémpo va cefactel v avtovopio g
FIFA oto 0épa avtd kot va avamépyet v vrdbeon oty DRC yia tov vmoloyioud g

amo{nuiwong Tov 0EeIAETOL GTNV OUAdA.
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16) Arbitration CAS 2004/A/748 Russian Olympic Committee (ROC) & Viatcheslav
Ekimov v. International Olympic Committee (10C), United States Olympic Committee
(USOC) & Tyler Hamilton, award of 27 June 2006\

Dismissed

[TodnAacia

yopaxtnpotikd piog "aroeaong"
mapoPioon Kovova vIomvyk
Appoddtmra tov CAS

H omtikn ¢ mpooseuyng

1. Otav éva £yypago TePLEYEL Lia GoPT ONAWGT TOL YNPIoUATOG TNG TEWPYIKNG Slodkaciog
Kot 0TV 1) ONA®GON AT £XEL TO OMOTEAEGHO NG niAvong tov Béuatog oe oyéon e Oha To
evolapepopeva pépn propet va Bewpndetl og amdeact. Paivetar, emiong, 0TL O GLVIAKTING TNG
avokoivoong avtmg, emdioke va eivor pio omdeacn, mov £xel ekdobel Yoo Aoyoplacpo g
AOE. H emotol eivor ©¢ €k toOTOL Ol TPAYUOTIKY «amdpacn», 1 omoio pmopel va
npocPinbel facel Tov dpOBpov. R47 tov Kddwka.

2. H onépaon mov enedn and ™ AOE oniover 6t o avafding dev elye dwompaiet
napoPioon kavoéva ovii-vromvyk, 6101t 1o delypa B dev undpece va emPefordost 10 A ko
¢to1 1 AOE amogdoioe 01t dev eixe dwmpayfel mapapioon koavove avti-viomvyk. Q¢ ek
T00TOV, N €V AOY® amdPaon evtdooeTol 6To TAic1o Tov dpBpov. 12.2 tov Kavoviopod Avti-
Ntomvyk g AOE mov emupéner oto CAS va amopavlel eni tov mpoceuydv Kotd g
«omdeaong» kot To CAS €yet dikarodoasio va tnv emavesetdost.

3. To apBpo 12.2.2 tov Kavovicpotd Avtiviomvyk, g AOE mov avtictoyel oto dpbpo.
13.2.3 tov k®dwwo WADA, mpoPAiémel 6TL HOVO TO. TOPOKAT® HEPT £XOVV TO JKAIWUA VO
npocevyovv oto CAS: «(a) 0 afAntig 1 GAAO TPOCHOTO MOV OMOTEAEL TO OVTIKEIHEVO TNG
amopdcemg tng omoiag £xet aoknOel (B),n AOE (y),n avtictoym Aebvr} Opoonovdio kot kdbe
dAhog Avii-Ntomvyk Opyoaviopog tov omoiov 0 Kovoviopdg o pmopovoe va emiPdiet
Kvpwoelg kat (0) n WADA ». H gpunveio oot emPBefaidvetor vmwd 10 picpa tov apbpov.
16.5 tov Kovovicpov Avti-Ntomvyk tg AOE - n omoia avaeépel capdg Ot 0 gv Adym
KATOAOYOG TOV TPOGAOTMV 1 OPYAVIGUAOV TOL £X0VV VOULLOToN0el vo. acknoovv épeon "dev

nepapPavel aOAnTéG, | OLOCTOVOiES.
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17) Arbitration CAS 2003/0/482 Ariel Ortega v/ Fenerbahce & Fédération
Internationale de Football Association (FIFA), award of 5 November 2002

Dismissed

[Todocparpo
[MopaPiocon copPacng
Amolnuioon
Avactoln

1. Agdopévou 0Tt dev LITAPYEL «ELAOYN CTioy Yo KaToyyeAio amd Tov TaikTn TG cOUPaong
00TE CLYKOTOAEYETE OTIC «EENUIPETIKEG TEPIOTACELG» TOV JIKALOAOYOVV TETOl TapoPiaon,
eMPAALETE OVOOTOAY TEGGAPOV UNVAV GTOV 0OANTH VO U1 GUUUETAGYEL GE OMOLOVONTOTE
EMIGNUO Ay®VA TOS0GOAIPOV.

2. To &pBpo 23 tov kavoviopov opilel ta €ENg: «Av n mapoPiacon yivetar 610 TEAOG TOV
TPOTOL N TOL JeHTEPOV £TOVG TNG cVUPAONG, M KUPWOY TPEMEL VO €lval O TEPLOPIGHAG
TEGCAPMOV UNVAOV KOl VO U] CUUUETACYEL GE OTOLOVONTTOTE EMIGNUO AYyMVA TOO0GPOIPOV, OTd
t0 évapén g véag 6elov 1 eBvikd mpwtdOinua ". H ppdon "oto téhog tc" aykaiidlel tnv
nepiodo PPl ko To TEAOC, omdTE 1M €V AOY® Topdfact Katd Tn SAPKELD TOV TPADTOL £TOVGS
dev ovumepriapPaveror ko 1 FIFA dev pmopet va emidiet tnv avacstoAr. To dpBpo kabiotd
VIOYPEMTIKN TN HOVOUEPY] KatayyeAa amd tov maiktn g cOUPAONG EKTOG «EENPETIKMV

TEPICTAGEDV» OTOV OEV VILAPYEL VOLLUT| OLTiOL.
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18) Arbitration CAS 2003/0/527 Hamburger Sport-Verein e.V. v. Odense Boldklub,
award of 21 April 2004

Dismissed

[Todocparpo
aro{npiowon TpoeTolaciog
Aldpkela TG TEPLOS0L TPOETOUAGIOG

YmoAoytopog g amolnpinong

1. H ovppatikr pntpa avoaeépet: "a) av o véog oOAA0Yog £xel v €0pa tov otnv EE,
Noppnyia, v Ichavdio kKot To Ayytevetdty, o GOAAOYOG dev UTOPEL Vo aEUDGEL TNV KOTAPOAN
OV OGOV amd 10 VEOo cwpoteio oe oxéon pe ™V oAAayn] Tov GLAAGYOL (Tov oto &g Oa
avaeépeTol o¢ «téAog petafifaong »), etvar povo yua vo vrevBopicel ota PLEPT TIC EMMTAOGCELG
g amdgaocng « Bosman »- kot cvykekpipéva va yiver didkpion petad tov {Ntmuatog ,mov
elvar ta téAn petafifaong kot o {Rmnua ™g amolnuimong.

2. H oloxAnpwon g meptodov mpoetolaciog evog abint) mpémel va eEgtactel vd 10
npiocpa g Eykokiiov g FIFA apif. 801, n omoia opilet to péyebog, Ta opaKTnpioTikd Kot
T0 EMimedo TOV ToVIOWOV TV GLAAOYwvV. H muepounvia vmoypa@ng Tov TPMOTOL
enayyelpatikod cvpforaiov peTald evag TOO0GPAIPIOTH Kot EVOG GCOUOTEIOL Kol ToV oplOpo
TOV TOVIOIOV mov moifoviol amd TOV TOoUKTN otV «A» OHAd0 TOL GLAAOYOL KATA TN
OUIPKELL HOG OCLYKEKPIUEVIG TEPLOOOV, KOOMG Kot Ol TEYVIKES O0e&l0TNTeS MPEMEL VO
AopBévovtot vTOYT, Y10 TOV TPOGOOPIGHO TNG OLAPKELNG TNG TEPLOSOV TPOETOLAGIOG.

3. H eyxdxhog ¢ FIFA pe apif. 826 avaeépetl ta Kpunpla, LE YVAOLOVO Y10l TOV VTOAOYIGLO
aro{nuimwong kot to oo amolnuimong g TpomodvNonG, avdioya e TNV NAKia Tov moikn,
OYETIKA LLE TNV KOTOVOUT, KAO®DG KOl Yo TIG Katnyopieg Twv GLALOY®V, oTIg onoieg mailel o
naiktng. [Ipénet va vTOAOYIGTOUV KATA LEGO OPO, TO EVOEIKTIKA TOGE OVA ETTOYY].

4. Edv ot mpaypatikég 0amaves Tov Tparyatoromdnkay amd Eva GOAAOYO Y10 TV EKTTAIOELO)
TOL TOUKTN QépeTon vo elval yoaunAdtepeg amd ekeiveg mov vmoAoyilovion pe Paon Ta
EVOEIKTIKA OGO OV AVAPEPOVTOL TNV EMGTOAN NG €ykvkAov g FIFA pe apf. 826 ko

dgv &youvv amodetyBel, TOTE 15YVOVV Ta EVOEIKTIKA TOGd TG EyiuiAiov mov €xovv amootaiel.
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19) Arbitration CAS 95/142 L. / Fédération Internationale de Natation Amateur (FINA),
award of 14 February 1996

Upheld

Ntomvyk tov KoAvpupnt (carfovtapoin)
E101k6 kabeotdg g carBovtapuding otovg kavoves FINA

[Mopérenye vo SNAOGEL TN ¥PNON TNG CVYKEKPIUEVTG OVGTNG

1. Tng FINA o1 Kavéoveg latpikng mpofArémovv v gpappoyn g "avotnpng vbovng" mov
glval éva TPOTLTO Kot €vo. OMOTEAECUOTIKO UEGO Yo TV KaTtomoAéunon tov vromvyk. H
£VVOL0L TNG «OVTIKEWWEVIKNG €VOVVNG), OTMG YPTCILOTOIEITOL GE TEPITTMCELS VIOMIVYK, Ogv
GUVETAYETOL L€ GKOTLOL GTOLYELQL.

2. H ovcia carfovtapdin €xet o e&opetikny Béon o Alota viomvyk g FINA: dev €xet
amoyopevbel eviehdg. H Ewomvon tov emutpémetan pntd, kot LWOKELTOL GE TPOTYOVUEVN
KOWOoToino™m mPog TIg aprodiec apyés. ¢ ek TOVTOV, 1 OTAN TOPOVGic GAABOVTOUOANG OEV
glval oproTikn ool ag mopdfacng vidmvyk.

3. H mapdrewyn va avaeepBel n carfovtapdin otov éheyyo viomvyk pmopei va BewpnOet
Kot adiknpo. XNV TpoKeUEVn TEPITTOOT, 0 KOAUPNTNG Elxe GOQMOG ONADGEL OTL TACKEL OO
doBua ypovie. Amd Vv opyf TG KoPEPL TOV, Ol OPUOdES wWTPKEG apyés elyav
EMAVEIANUUEVE EVIUEPMOEL Yl TN YPNON TOV POPUAKOV HE GOABOVTAUOAN. X& TPONYOLUEVQ
TEGT VIOMIVYK , 0 KOADUPNTG €lxe ONADGEL TN ¥pNon G GUABOLTANOANG Kol OV LVINPYE
evoelln ot elye AdPer carfovtapddn, ektdg and v gonvor. Kotd cvvéneia, dev vmapyet
VTOTIVYK 001K O G OTY| TV TEPITTMOT).

4. Amoppwym g aitnong {nuuov: n FINA dev vnénece o€ o@aApa, OTOV APYLOE LU0
dwdkacio viomvyk a@ol eviomictnke GOAPOLTANOAN Kol €medn Ogv elxe OnMAwbel oTO

EVTUTIO EAEYYOL JOKIUNG KAVEVO QAPLOKO TOV TTEPLEYEL CAABOVTOUOAT).
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20) Arbitration CAS 91/56 S. / Fédération Equestre Internationale (FEI), award of 25
June 1992

Upheld

Nromapiopévo aroyo (mpoualivn)
KOK®MG Opaylopéva detypoto ovpov

Apym 6pglovg TG apgiBoiiog

1. OI xavovicpoi g FEI givar éva odomuo voutkov tekunpiov. To Bapog g amddeEng,
Kavovikd BapOvel T0 TPOCOTO TOL EMKAAEITOL TNV EVOYN TOL TPITOL: TO TPOCWOTO Eivar
vrevBuvo Kot emPANONKe 6 'avTOV oL oY, apkel To OTL £ytvay EEETAGELG KOl OTOKAAVY OV
TNV TOPOLGIN LG OTTOYOPEVUEVIG OVGLOG.

2. O o101 kavoviopol tg FEI dev avagépovv ) duvatdtmto Tov TPOGAOTOL TOL &ivat
vevbouvo Yy kotdfeon  amodelkTik®V ototyeiwv. Qotdco, AapPavoviag vmoyn
coPapotnta TV PETPOV oL amayyéAOnKay gvovtiov Tov, o vrevOLVVog ExEl TO OKOUMUO VOl
abombel péom me avtamddetng. O vmebBuvvog pmopel emiong vo mapéyel otoryeion moOv
AmodEKVOOVY OTL 1 dradikacio derypatoAnyiog Kot 1 avaAven TPETEL VoL akLP®OOVV.

3. X ovykekpipévn mepintwon, ta 0Vo Pdla mov mepiEyovy ta "B" delypata ovpmv yia va
avadlvBovv oOev elyav kheicel ocwotd, ocOHPove pe TS Owtdéelg tov Kmviatpwov

kavovicpmv g FEI.
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Kataypapn twv 20 vmolséoewv Kot Twv avopopay mov Eyvay 6€ diieg

vmoléceig.

1.(94/129) Arbitration CAS 94/129 USA Shooting & Q. / Union Internationale de Tir
(UIT), award of 23 May 1995 (27 Avapopég)

AvapépeTon oTIS:

1. Arbitration CAS 2004/A/725 United States Olympic Committee (USOC) v. International
Olympic Committee (IOC) & International Association of Athletics Federation (IAAF), award
of 20 July 2005,

19. Secondly, the principles underlying the approach adopted by the CAS in CAS 94/129 and
similar cases cannot be ignored, as the IAAF suggests they should be, on the basis that,
because the Athletes were entirely ignorant of their teammate's doping offence (given that he
had been exonerated at the time, and that exoneration was not overturned until many years
later), their behaviour was in no way affected by those rules or their understanding of them.

2. Arbitration CAS 2000/A/281 H. / Fédération Internationale de Motocyclisme (FIM), award
of 22 December 2000,

25. The Panel rejects Appellant’s allegations that the FIM anti-Doping Rules require an
intentional behaviour by the athlete. The Panel is satisfied that the FIM Medical Rules
establish doping as a strict liability offence. The word “use” in Article 09.8.1 FIM Medical
Code does not imply that an element of “intent” is required. “Use” has to be seen as a
description of an objective process undergone by the athlete. A wilful element is not required.
The case in hand needs to be clearly distinguished from the case CAS 94/129 USA Shooting &
Q.

3. Arbitration CAS 2002/A/378 S. / Federazione Ciclistica Italiana (FCI) & Union Cycliste
Internationale (UCI), order of 2 May 2002,

13. Finally, the Appellant has had (and used) the opportunity to bring the case before CAS,
where — again — all of the Appellant’s fundamental rights have been duly respected.
Accordingly, even if any of the Appellant’s rights had been infringed upon by the national and
international cycling bodies — which is not the case — the de novo proceedings before CAS

would be deemed to have cured any such infringements, according to the principles set out by
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this Court in previous decisions (e.g., CAS case no. 94/129, USA Shooting & Q. vs.
International Shooting Union, award of 23 May 1995).

4. Arbitration CAS 2001/A/317 A. / Fédération Internationale de Luttes Associées (FILA),
award of 9 July 2001,

7. However, according to Article R57 of the Code, the Panel will hear the case de novo. This
means that, even if a violation of the principle of due process occurred in the first instance,
any such violation may be cured by a full hearing following appeal to the CAS (CAS 94/129
USA Shooting & Q. v/ UIT, Digest, p. 187, 203).

5. Arbitration cas ad hoc division (og turin) 06/001 world anti-doping agency (wada) v. United
states anti-doping agency (usada), united states bobsled & skeleton federation (usbsf) and
zachery lund, award of 10 february2006,

13: In the light of that evidence, the Panel rejects the submission that the case CAS 94/129
entitles Mr Lund to the benefit of the doubt because there was a “thicket of mutually
qualifying or even contradictory rules”.

6. Arbitration CAS 95/150 V. / Fédération Internationale de Natation Amateur (FINA), award
of 28 June 1996,

14. The Appellant asked the Court to have regard to its decision in the case CAS 94/129: “The
fight against doping is arduous, and it may require strict rules. But the rule-makers and the
rule appliers must begin by being strict with themselves. Regulations that affect the careers of
dedicated athletes must be predictable. They must emanate from duly authorized bodies. They
must be adopted in constitutionally proper ways. They should not be the product of an obscure
process of accretion. Athletes and officials should not be confronted with a thicket of mutually
qualifying or even contradictory rules that be understood only on the basis of the de facto
practice over the course of many years of a small group of insiders”.

7. Arbitration CAS 2001/A/330 R. / Fédération Internationale des Sociétés d’Aviron (FISA),
award of 23 November 2001,

17. In the present case, the Panel is in no doubt that the sanction imposed was based upon
valid provisions of the FISA Rules which were then in force. Those provisions were well-
known and predictable to all rowers, and had provided for the possibility of a life ban for a
first doping offence for more than 12 years. In addition, R. had signed the "rower

commitment”, which clearly confirmed that doping violations in the sport of rowing were
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punishable with a life ban for a first offence. In the circumstances, therefore, the Panel has no
hesitation in finding that the sanction contained in FISA's Rules satisfied what might be called
the "predictability test” to which reference was made in CAS Award 94/129: see Digest of
CAS Awards 1986-1998, Berne 1998 (CAS Digest) at para. 34 on pp. 197/8.

8. Arbitration CAS 2002/A/378 S. / Union Cycliste Internationale (UCI) and Federazione
Ciclista Italiana (FCI), award of 8 August 2002,

13. Finally, the Appellant has had (and used) the opportunity to bring the case before CAS,
where — again — all of the Appellant’s fundamental rights have been duly respected.
Accordingly, even if any of the Appellant’s rights had been infringed upon by the national and
international cycling bodies — which is not the case — the de novo proceedings before CAS
would be deemed to have cured any such infringements, according to the principles set out by
this Court in previous decisions (e.g., CAS case no. 94/129, USA Shooting & Q. vs.
International Shooting Union, award of 23 May 1995).

9. Arbitration CAS 2004/A/718 A. v. International Olympic Committee (I0C), award of 31
March 2005,

7. Article R57 of the Code provides that the CAS hears the case de novo. The complete
investigation by the CAS remedies any flaws that there might have been in the procedure at
first instance. This means that, even if a violation of the right to be heard occurred in the first
instance, any such violation is cured by a full hearing on an appeal to the CAS (CAS 94/129,
CAS Digest I, p 187, 203). Therefore, the Panel does not need to decide whether Mr Pal
Schmitt was duly authorized to represent the Appellant at the disciplinary hearing.

10. Arbitration CAS 2009/A/1781 FK Siad Most v. Clube Esportivo Bento Gongalves, award
of 12 October 20009,

26. Furthermore, the Sole Arbitrator notes that the mission of the CAS Panel follows, in
principle, from Article R57 of the Code, according to which the CAS Panel has full power to
review the facts and the law of the case. Article R57 of the Code provides that the CAS Panel
may issue a new decision which replaces the decision challenged or may annul the decision
and refer the case back to the previous instance. In order to deliver the present Award, the Sole
Arbitrator has carefully taken into consideration both the written submissions of the parties
and the submissions made during the hearing that took place in Lausanne, on 11 September
2009. In consequence, even if a violation of the principle of due process or of the right to be
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heard had occurred in prior proceedings (which is not the case in the present matter), it could
have been cured by the appeal to the CAS (see CAS 2006/A/1177, no 7.3.2; CAS 94/129,
published in Digest of CAS Awards I, 1986-1998, pp. 187 at 203; CAS 2005/A/1001).

11. Arbitration CAS 96/149 A.C. / Fédération Internationale de Natation Amateur (FINA),
award of 13 March 1997,

21. In the case CAS 94/129 the Tribunal said:

“The fight against doping is arduous, and it may require strict rules. But the rule-makers and
the rule-appliers must begin by being strict with themselves. Regulations that may affect the
careers of dedicated athletes must be predictable. They must emanate from duly authorised
bodies. They must be adopted in constitutionally proper ways. They should not be the product
of an obscure process of accretion. Athletes and officials should not be confronted with a
thicket of mutually qualifying or even contradictory rules that can be understood only on the
basis of the de facto practice over the course of many years of a small group of insiders”.

12. Arbitration CAS 95/122 National Wheelchair Basketball Association (NWBA) /
International Paralympic Committee (IPC), award of 5 March 1996,

11. In this respect the present case is clearly distinguishable from CAS 94/129 USA Shooting
and Q v. UIT, where a disqualification was overturned because the federation had acted as
though it were implementing a strict liability rule although the applicable rules clearly
required intent. The Panel in the USA Shooting case stated that it was perfectly prepared to
apply a strict liability test, but could not do so when faced with a clearly inconsistent
provision. In this case, when the ICC implemented a strict liability principle it did not
contradict any of its Rules, so unlike the situation in the USA Shooting case there was no
violation of legitimate expectations.

13. Arbitration CAS 2008/A/1545 Andrea Anderson, LaTasha Colander Clark, Jearl Miles-
Clark, Torri Edwards, Chryste Gaines, Monique Hennagan, Passion Richardson v.
International Olympic Committee (10C), award of 16 July 2010,

31. In the seminal award of 23 May 1995, CAS 94/129, the panel declared the following:

“The fight against doping is arduous, and it may require strict rules. But the rule-makers and
the rule-appliers must begin by being strict with themselves. Regulations that may affect the

careers of dedicated athletes must be predictable” (para. 34, emphasis added).
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14. Arbitrations CAS 2008/A/1583 Sport Lisboa e Benfica Futebol SAD v. UEFA & FC Porto
Futebol SAD & CAS 2008/A/1584 Vitéria Sport Clube de Guimaraes v. UEFA & FC Porto
Futebol SAD, award of 15 July 2008,

42. Thus, the CAS has consistently held that the an athlete or club can be disqualified
irrespective of fault — even though such disqualification is painful for the person affected
(CAS 94/129, Digest of CAS Awards I, p. 187, 193 et seq.; CAS 95/141, Digest of CAS
Awards I, 2000, p. 215, 220).

15. Arbitration CAS (Oceania registry) A 2/99 Australian Olympic Committee (AOC) and
Amateur Boxing Union of Australia Inc (ABUA) / E., award of 2 September 1999,

13. In CAS 94/129 the Tribunal said:

“The fight against doping is arduous, and it may require strict rules. But the rulemakers and
the rule-appliers must begin by being strict with themselves. Regulations that may affect the
careers of dedicated athletes must be predictable. They must emanate from duly authorised
bodies. They must be adopted in constitutionally proper ways. They should not be the product
of an obscure process accretion. Athletes and officials should not be confronted with a thicket
of mutually qualifying or even contradictory rules that can be understood only on the basis of
the de facto practice over the course of many years of a small group of insiders”.

16. Arbitrage TAS 2000/A/290 Abel Xavier & Everton FC / Union des Associations
Européennes de Football (UEFA), sentence du 2 février 2001,

8. Le fait que Abel Xavier n’ait pas été¢ informé de 1’ouverture de la procédure devant
I’Instance de controle et de discipline et n’ait pas eu la possibilité d’étre entendu vicie la
procédure dans sa premiere phase. La Formation est disposée a accepter, non sans quelque
réticence, que le vice puisse étre couvert par le fait que la partie appelante a eu la possibilité de
faire appel devant une seconde instance qui proceéde, selon I’art. 58.1 du RD, a un examen
complet du cas tant en fait qu’en droit, voire devant le TAS. D'ailleurs ainsi en a déja jugé le
TAS: “If the hearing in a given case was unsufficient in the first instance, the fact that as long
as there is a possiblility of full appeal to the CAS the deficiency may be cured” (TAS 94/129
USA Shooting & Q. v/International Shooting Union (UIT), in Recueil des sentences du TAS
1986-1998, Ed. Staempfli, Berne 1998, p 187 ss). La Formation note d'ailleurs que les parties

ont toutes exprimé le désir que I'affaire soit examinée au fond. Néanmoins, elle invite I'UEFA,
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a l'avenir, a respecter son propre réglement qui lui impose d'avertir les intéressés de I'ouverture
d'une procédure et de leur garantir ainsi leur droit a étre entendus.

17. Arbitration CAS 2004/A/714 F. v. International Olympic Committee (I0OC), award of 31
March 2005,

11. In this respect, the Panel notes that, according to Article R57 of the Code, the Panel has
full power to review the facts and the law. The Panel consequently hears the case de novo and
is not limited to considerations of the evidence that was adduced before the Disciplinary
Commission: the Panel can consider all new evidence produced before it. This implies that,
even if a violation of the principle of due process occurred in prior proceedings, it may be
cured by a full appeal to the CAS (CAS 94/129, in CAS Digest I, p. 187 at 203;

18. Arbitration CAS 2002/A/385 T. /International Gymnastics Federation (FIG), award of 23
January 2003,

15. In an obiter dictum in an early decision the CAS laid the ground for this policy which has
since been consistently applied. The Panel observed:

» --. 1t 1s the Panel's view that, as a general matter, if breaches of specific requirements laid
down by a federation for the testing procedure are sufficiently material as to call into question
the validity and correctness of the positive result, any athlete would be entitled to have that
federation’s decision overturned.” (CAS 94/129 USA Shooting & Q. v/ UIT, Digest of CAS
Awards I, p. 187, 200.)

19. Arbitration CAS 2001/A/354 Irish Hockey Association (IHA)/Lithuanian Hockey
Federation (LHF) and International Hockey Federation (FIH) and Arbitration CAS
2001/A/355 Lithuanian Hockey Federation (LHF)/International Hockey Federation (FIH),
award of 15 Apr,

6. As noted above, IHA alleged a violation of its procedural rights since it was not given the
opportunity to cross-examine the Technical Director. However, according to Article R57 of
the CAS Code the Panel has full jurisdiction in this dispute and is not bound by decisions
taken by any other jurisdictional body. The case will be considered de novo and any such
procedural violation (if any) may be cured by the proceedings and new hearing before CAS
[See: USA Shooting / UIT, CAS 94/129 para 59].

20. Arbitration CAS 2006/A/1175 D. v/ International DanceSport Federation, award of 26
June 2007,
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18. In this respect the Panel notes that, according to Article R57 of the Code, it has full power
to review the facts and the law. The Panel consequently hears the case de novo and is not
limited to considerations of the submissions before the DC: the Panel can consider all new
arguments produced before it. This implies that, even if a violation of the principle of due
process (such as the alleged “unfairness”, “lack of independence”, “risk of a conflict of
interest”, or lack of motivation) occurred in prior proceedings, it may be cured by a full appeal
to the CAS (CAS 94/129, USA

21. Arbitrage TAS 2007/A/1424 Federacion Espafiola de Bolos (FEB) c. Fédération
Internationale des Quilleurs (FIQ) & Federacio Catalana de Bitlles i Bowling (FCBB),
sentence du 23 avril 2008,

41. La Formation ne saurait toutefois suivre l’argumentation de la FEB tendant a faire
reconnaitre la nullité de la décision du Présidium du 6 novembre 2007. Quand bien méme
cette décision est extrémement synthétique, elle ne saurait étre annulée de ce fait. Tel est
notamment le cas au motif qu’il ressort de I’art. R57 du Code que la Formation revoit les faits
et le droit avec pleins pouvoirs d’examen. Il est en conséquence largement admis dans la
jurisprudence du TAS que toute éventuelle violation de principes procéduraux ou du droit
d’étre entendu affectant la décision attaquée peut €tre guérie dans le cadre de 1’appel au TAS
(voir notamment CAS 94/129, publiée in Digest of CAS Awards I, 1986-1998, p. 187; CAS
2005/A/1001).

22. Arbitration CAS 95/142 L. / Fédération Internationale de Natation Amateur (FINA), award
of 14 February 1996,

12. The FINA Medical Rules (“MED”) provide for the application of what is generally
characterized as a “strict liability” standard as an effective instrument in the fight against
doping. The CAS panels have always supported the application of such “strict liability”
standard in other doping cases (see, e.g., TAS 94/129: “The Panel (...) considers that in
principle the high objectives and practical necessities of the fight against doping amply justify
the application of a strict liability standard”). But if such a standard is to be applied, it must
be clearly articulated.

23. Arbitration CAS 2006/A/1177 Aston Villa FC v. B.93 Copenhagen, award of 28 May
2007,
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19. According to Art. R 57 of the Code, the Panel has full power to review the facts and the
law. In consequence, even if a violation of the principle of due process or of the right to be
heard occurred in prior proceedings, it may be cured by an appeal to the CAS (see CAS
94/129, published in Digest of CAS Awards I, pp. 187 at 203;

24. Arbitration CAS 2000/A/310 L. / International Olympic Committee (I0C), award of 22
October 2002,

25. It is not necessary for the 10C to prove either the intention of the athlete or the existence of
fault on his part in order to establish that: (a) the athlete committed the offence of doping; and
(b) the athlete should be disqualified from the competition at which he or she was under the
influence of the prohibited substance. This approach is mandated by two important
considerations. First, sporting fairness requires the disqualification of any athlete who is found
to have competed in violation of structures that were respected by his or her competitors.
Second, a requirement to prove intent would, as a practical matter, cripple the sports
federations in their fight against doping: CAS 94/129, USA Shooting v/ UIT, CAS Digest, p.
187 at pp. 193-194,

25. Arbitration CAS 2002/0/401 International Association of Athletics Federations (IAAF) /
USA Track & Field (USATF), award of 10 January 2003,

68. Indeed, the concept of legitimate expectations — more particularly, the concept of
protecting athletes™ legitimate expectations — has repeatedly been recognised by the CAS, for
example, in the USA Shooting (USA Shooting & Q v. International Shooting Union, CAS
94/129), Watt (Watt v.

26. Arbitration CAS 2007/A/1396 & 1402 World Anti-Doping Agency (WADA) and Union
Cycliste Internationale (UCI) v. Alejandro Valverde & Real Federacion Espafiola de Ciclismo
(RFEC), award of 31 May 2010,

43. Even if there was a procedural defect in the first instance in this regard, the CAS case law
is quite clear that the de novo rule is intended to address and cure “any procedural defect” that
occurs at the initial stage, after all relevant parties have been heard. As it was said in CAS
2009/A/1920:

87. According to article R57 of the Code, the CAS has full power to review the facts and the
law. The consequences deriving from this provision are described in the consistent CAS

Jurisprudence, according to which “if the hearing in a given case was insufficient in the first
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instance(...)the fact is that, as long as there is a possibility of full appeal to the Court of
Arbitration for Sport, the deficiency may be cured”(CAS 94/129 award of 23 May 95, par.
59).

27. Arbitration CAS 98/200 AEK Athens and SK Slavia Prague / Union of European Football
Associations (UEFA), award of 20 August 1999

58. With regard to the right to be heard, the Panel wishes to stress that the CAS has always
protected the principle audiatur et altera pars in connection with any proceedings, measures
or disciplinary actions taken by an international federation vis-a-vis a national federation, a
club or an athlete (see CAS 91/53 G. v. FEI, award of 15 January 1992, in M. REEB [ed.],
Digest of CAS Awards 1986-1998, Berne 1998, 87, paras. 11-12; CAS 94/129 USA Shooting
& Q. v. UIT, award of 23 May 1995, ibidem, 203, paras. 58-59;

2.Arbitration CAS 2000/A/274 S. / Fédération Internationale de Natation (FINA), award
of 19 October 2000 (18 Avagopéc)

1. Arbitration CAS 2008/A/1602 A. v. Caykur Rizespor Kuliibii Dernegi & Turkish Football
Federation (TFF), award on jurisdiction of 20 February 2009,

2. Arbitration CAS 2002/A/362 International Association of Athletics Federations (IAAF) /
CAF & Z., award of 27 August 2002,

21. The Tribunal also notes that it is not clear how additional notice to Z. would have altered
the outcome of this case. The CAF provided vigorous opposition to the IAAF throughout this
case in order to protect its decision failing to sanction Z. It raised the same arguments that Z.
appears to have raised at the CAF disciplinary proceedings, and when offered an opportunity
to present additional evidence or arguments, Z. chose not to do so. In short, given the
conclusive results of two independent and procedurally sound tests, additional notice would
not have changed the result. Therefore, even if Z.“ s claim of procedural irregularity had more
substance, this Tribunal would be justified in dismissing it. See Melinte/IAAF (Arbitration
CAS ad hoc Division (O.G. Sydney) 2000/015) (finding no harm in the denial of an athlete™ s
right to be heard where such a hearing would not have altered the CAS Panel® s ruling); see
also CAS 2000/A/274 S. | FINA, published in CAS Digest I, p. 389 (rejecting argument
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based on insufficient “opportunity to address the IRMS analysis” because “the outcome of this
appeal would [not have been] different even if a different procedure had been followed”).

3. Arbitration CAS 2003/0/486 Fulham FC / Olympique Lyonnais, preliminary award of 15
September 2003,

17. According to the CAS jurisprudence, as a general rule, when deciding whether to grant
provisional measures, it is necessary to consider whether the measure is useful to protect the
Appellant from irreparable harm, the likelihood of success on the merits of the appeal and
whether the interests of the Appellant outweigh those of the opposite party. It is necessary to
compare the risks incurred by the Appellant in the event of immediate execution of the
decision with the disadvantages for the Respondent in being deprived such execution (balance
of convenience or interests). The Appellant must make at least a plausible case that the facts
relied on by him and the rights which he seeks to enforce exist and that the material conditions
for a legal action are fulfilled (CAS 2000/A/274, in Digest of CAS awards I, p. 757; see also
CAS 98/200, ibidem, pp. 38-41).

4. Arbitration CAS 2008/A/1453 Elkin Soto Jaramillo & FSV Mainz 05 v/ CD Once Caldas &
FIFA, preliminary decision of 8 February 2008,

5. Arbitration CAS 2006/A/1141 M.P. v. FIFA & PFC Krilja Sovetov, order of 31 August
2006,

6. Arbitrage TAS 2008/A/1631 Association sportive Raed Chabab de Kouba (RCK) c.
Fédération Algérienne de Football (FAF), sentence du 29 septembre 2008,

12. L’article R37 du Code TAS ne contient aucune disposition quant aux conditions d'octroi
des mesures provisionnelles, si ce n'est qu'elles sont rendues a la requéte d'une partie et
qu'elles peuvent étre subordonnées a la fourniture de shretés. Le TAS subordonne 1'octroi de
mesures provisionnelles aux conditions suivantes (TAS 97/169, Recueil 1, 539, 540 (§ 1); CAS
2000/A/274, Recueil 11, p. 755, 757; TAS 98/190, Recueil I, p. 747, 748 cité in RIGOZZI A.,
op. cit., § 1142, p. 582):

- la demande présente prima facie des chances raisonnables de succes (A.);

- le requérant est expos¢ a un dommage sérieux et difficilement réparable (B.);

- I'intérét de la partie requérante du point de vue du risque du dommage auquel elle peut étre

exposée prévaut sur ceux de la partie citée au maintien du statu quo (C.).
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7. Arbitration CAS 2002/0/410 The Gibraltar Football Association (GFA)/Union des
Associations Européennes de Football (UEFA), award of 7 October 2003,

8. The CAS has already considered in the past that in the absence of an express provision to
the contrary, laws and rules relating to procedural matters apply immediately upon entering
into force and regardless of when the facts occurred. On the other hand, it is a general
principle that laws, regulations and rules of a substantive nature that were in force at the time
when the facts occurred must be applied. Such principles were set out in particular in the CAS
award S. vs. FINA, CAS 2000/A/274, sections 72-73 (see, in Digest of CAS Awards 11, op.
cit., p. 405):

8. Arbitration CAS 2009/A/2019 Jakub Wawrzyniak v. Hellenic Football Federation (HFF),
award of 21 May 2010,

15. The Panel identifies the applicable rules by reference to the principle “tempus regit
actum”: in order to determine whether an act constitutes an anti-doping rule infringement, the
Panel applies the law in force at the time the act was committed. In other words, new
regulations do not apply retroactively to facts that occurred prior to their entry into force, but
only for the future. As stated in a CAS precedent (CAS 2000/A/274 S v. FINA, award dated 19
October 2000, Digest of CAS Awards 11 (1998-2000), p. 389 at 405)

9. Arbitration CAS 2009/A/1918 Jakub Wawrzyniak v. Hellenic Football Federation (HFF),
award of 21 January 2010 (operative part issued on 15 December 2009),

18. The Panel identifies the applicable rules by reference to the principle “tempus regit
actum”: in order to determine whether an act constitutes an anti-doping rule infringement, the
Panel applies the law in force at the time the act was committed. In other words, new
regulations do not apply retroactively to facts that occurred prior to their entry into force, but
only for the future. As stated in a CAS precedent (CAS 2000/A/274, p. 389 at 405)

10. Arbitration CAS 2008/A/1545 Andrea Anderson, LaTasha Colander Clark, Jearl Miles-
Clark, Torri Edwards, Chryste Gaines, Monique Hennagan, Passion Richardson wv.
International Olympic Committee (I0OC), award of 16 July 2010,

11. The Panel takes comfort from the fact that its opinion is consistent with numerous CAS

precedents. See e.g.:
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“under Swiss law the prohibition against the retroactive application of Swiss law is well
established. In general, it is necessary to apply those laws, regulations or rules that were in
force at the time that the facts at issue occurred” (CAS 2000/A/274, para. 208);

11. Arbitration CAS 2004/A/714 F. v. International Olympic Committee (10C), award of 31
March 2005,

11. In this respect, the Panel notes that, according to Article R57 of the Code, the Panel has
full power to review the facts and the law. The Panel consequently hears the case de novo and
is not limited to considerations of the evidence that was adduced before the Disciplinary
Commission: the Panel can consider all new evidence produced before it. This implies that,
even if a violation of the principle of due process occurred in prior proceedings, it may be
CAS 2004/A/714 F. v. 10C, award of 31 March 2005 9

cured by a full appeal to the CAS (CAS 94/129, in CAS Digest I, p. 187 at 203; CAS 98/211,
CAS Digest II, p. 255 at 257; CAS 2000/A/274, CAS Digest I,

12. Arbitration CAS 2010/A/2041 Y. v. Fédération Internationale de Ski (FIS), award of 1
October 2010,

11. The Panel identifies the applicable substantive rules by reference to the principle “tempus
regit actum”. in order to determine whether an act constitutes an anti-doping rule
infringement, the Panel applies the law in force at the time the act was committed. In other
words, new regulations, unless they are more favourable for the athlete (“lex mitior”
principle: advisory opinion CAS 94/128), do not apply retroactively to facts that occurred
prior to their entry into force, but only for the future (CAS 2000/A/274).

13. Arbitration CAS 2009/A/1870 World Anti-Doping Agency (WADA) v. Jessica Hardy &
United States Anti-Doping Agency (USADA), award of 21 May 2010,

16. The above provisions are applied as rules in force at the time the alleged anti-doping rule
violation was committed, under the principle “tempus regit actum”. New regulations, in fact,
do not apply retroactively to facts that occurred prior to their entry into force, but only for the
future (award of 19 October 2000, CAS 2000/A/274, in REEB (ed.), Digest of CAS Awards Il
(1998-2000), The Hague 2002, p. 389 at 405)

14. Arbitration CAS 2006/A/1175 D. v/ International DanceSport Federation, award of 26
June 2007,
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18. In this respect the Panel notes that, according to Article R57 of the Code, it has full power
to review the facts and the law. The Panel consequently hears the case de novo and is not
limited to considerations of the submissions before the DC: the Panel can consider all new
arguments produced before it. This implies that, even if a violation of the principle of due
process (such as the alleged “unfairness”, “lack of independence”, “risk of a conflict of
interest”, or lack of motivation) occurred in prior proceedings, it may be cured by a full appeal
to the CAS (CAS 94/129, USA Shooting & Q. v/ UIT, CAS Digest I, p. 187 at 203; CAS
98/211, B. v/ Fédération Internationale de Natation, CAS Digest Il, p. 255 at 257; CAS
2000/A/274, S. v/ Fédération Internationale de Natation, CAS Digest 1, p. 398 at 400;

15. Arbitration CAS 2002/A/399 P. / Fédération Internationale de Natation (FINA), award of
31 January 2003,

72. The Panel considers, that the present case is a straightforward case of doping, that the
policy set by FINA, 10C and other sporting federations in relation to doping is strict and that
no circumstances are present in this case which would tend to diminish the responsibility of
the athlete. Regarding the duration of the suspension, the CAS already had the opportunity to
establish in previous awards that a four-year ban and even a life time ban were not
disproportionate (see e.g. CAS 2000/A/274 S. v/IFINA and CAS 2001/A/330 R. V/FISA).
Therefore, both sanctions imposed on her shall be considered as proportionate and shall be
confirmed.

16. Arbitration CAS 2009/A/1912 P. v. International Skating Union (ISU) & CAS
2009/A/1913 Deutsche Eisschnelllauf Gemeinschaft e.VV. (DESG) v. International Skating
Union (ISU), award of 25 November 2009,

40. In any event, in the Panel® s view longitudinal profiling must be characterized as a mere
evidentiary method which, on the basis of scientifically accepted evaluations, constitutes one
of the available means for finding doping offences, even occurred before such method was
mentioned in the anti-doping rules or in the official comments thereto. In this connection, the
Panel is of the view that the previously mentioned Articles 5.3.1 and 6.2 of the ISU ADR
(supra at paras. 104 and 94), expressly authorizing the ISU to use blood profiles to detect the
use of a prohibited method for anti-doping purposes, must be properly understood as

evidentiary, and thus procedural, rules (in support of this see: CAS 2000/A/274, paras. 73, 75
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and 78, in REEB M. (ed.), Digest of CAS Awards I, at 405-406; CAS 2005/C/841, paras. 80-
81).

17. Arbitrage TAS 2009/A/1879 Alejandro Valverde Belmonte c. Comitato Olimpico
Nazionale Italiano (CONI) & Agence Mondiale Antidopage (AMA) & Union Cycliste
Internationale (UCI), sentence du 16 mars 2010,

14. Le principe selon lequel nul ne peut étre poursuivi pour une infraction qui n’était pas
définie comme telle au moment des faits représente un principe général, reconnu par ’art. 7 de
la Convention de sauvegarde des droits de I’homme et des libertés fondamentales du 4
novembre 1950 ainsi que par la jurisprudence du TAS (TAS 2000/A/274 et TAS
2007/A/1433). Ce principe trouve a s’appliquer pour les normes de fond, qui comprennent
notamment les normes en matiére de sanctions (cf., ex multis, Cass., sez. Ill, 15.12.1995, e
Cass., sez. |, 04-07-1994; voir infra sur I’application du droit italien au fond a titre
subsidiaire).

18. Arbitration CAS 2001/A/337 B. / Fédération Internationale de Natation (FINA), award of
22 March 2003.

75. A minimum sanction of 4.5 years for a first time offence has to be regarded as being
inappropriately excessive in this case. In fact there are only two cases where CAS
acknowledged that a 4 years suspension could be imposed (CAS 98/208 N. & J. & Y. & W. v/
FINA, p. 33; CAS 2000/A/274 S. v/ FINA, p. 37). In those two decisions the arbitrators felt
bound by the rules and regulations of FINA as they stand. They did not see any need to
examine whether these sanctions could be regarded as being unjustified.

3.Arbitration CAS 98/200 AEK Athens and SK Slavia Prague / Union of European
Football Associations (UEFA), award of 20 August 1999 (16 Avagopéc)

Avagpépetar oTIC!

1. Arbitration CAS 2001/A/324 Addo & van Nistelrooij / Union des Associations
Européennes de Football (UEFA), order of 15 March 2001,

Whereas although the Appellants suggest that their “request for arbitration” must be first
considered as a request on its own and secondly as an appeal, it is not possible to consider the
present matter as a “new case” which could be submitted to the CAS Ordinary Arbitration
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Procedure; in such a situation, the two players would have to initiate a new procedure before
the UEFA authorities and then go to CAS; furthermore, in view of the wording of the art. 58,
59 and 60 of the UEFA Statutes, it would not be possible to submit the present case directly to
CAS without any prior decision of UEFA, unless a specific arbitration agreement is signed
between the two parties (like in the case CAS 98/200 AEK Athens & Slavia Prague v. UEFA);

2. Arbitration CAS 2008/A/1602 A. v. Caykur Rizespor Kuliibii Dernegi & Turkish Football
Federation (TFF), award on jurisdiction of 20 February 2009,

3. Arbitration CAS 2008/A/1568 M. & Football Club Wil 1900 v. FIFA & Club PFC Naftex
AC Bourgas, award of 24 December 2008,

4. Arbitration CAS 2009/A/1918 Jakub Wawrzyniak v. Hellenic Football Federation (HFF),
award of 21 January 2010 (operative part issued on 15 December 2009) ES,

5. Arbitration CAS 2003/0/486 Fulham FC / Olympique Lyonnais, preliminary award of 15
September 2003,

17. According to the CAS jurisprudence, as a general rule, when deciding whether to grant
provisional measures, it is necessary to consider whether the measure is useful to protect the
Appellant from irreparable harm, the likelihood of success on the merits of the appeal and
whether the interests of the Appellant outweigh those of the opposite party. It is necessary to
compare the risks incurred by the Appellant in the event of immediate execution of the
decision with the disadvantages for the Respondent in being deprived such execution (balance
of convenience or interests). The Appellant must make at least a plausible case that the facts
relied on by him and the rights which he seeks to enforce exist and that the material conditions
for a legal action are fulfilled (CAS 2000/A/274, in Digest of CAS awards I, p. 757; see also
CAS 98/200, ibidem, pp. 38-41).

5. Arbitration CAS 2008/0/1455 Boxing Australia v/AIBA, award of 16 April 2008,

6. Arbitration CAS 2008/A/1453 Elkin Soto Jaramillo & FSV Mainz 05 v/ CD Once Caldas &
FIFA, preliminary decision of 8 February 2008,

7. Arbitration CAS 2006/A/1141 M.P. v. FIFA & PFC Krilja Sovetov, order of 31 August
2006,Arbitrage TAS 2008/A/1631 Association sportive Raed Chabab de Kouba (RCK) c.
Fédération Algérienne de Football (FAF), sentence du 29 septembre 2008,

8. Arbitration CAS 2002/0/410 The Gibraltar Football Association (GFA)/Union des
Associations Européennes de Football (UEFA), award of 7 October 2003,
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4. In addition, to the extent that it deems it appropriate, the Panel may apply general principles
of law, which are applicable as a type of lex mercatoria for sports regardless of their explicit
presence in the applicable UEFA or FIFA Statutes. Such general principles of law include for
example the principle of fairness, which implies inter alia the obligation to respect fair
procedures (see, in particular, AEK Athens and SK Slavia Prague vs. UEFA, CAS 98/200,
sections 60/61 and 155 and seq., in Digest of CAS Awards 11, 1998-2000, edited by Matthieu
Reeb, pp. 65-66 and 102-103).

9. Arbitration CAS 2010/A/2275 Croatian Golf Federation (CGF) v. European Golf
Association (EGA), award of 20 June 2011,

29. The right to be heard is a fundamental and general principle which derives from the
elementary rules of natural justice and due process (see, for example, CAS OG 96/005, para 7;
CAS 2001/A/317, para 6). CAS has always protected the principle audiatur et altera pars in
connection with any proceedings, measures or disciplinary actions taken by an international
federation vis-a-vis a national federation, a club or an athlete (CAS 98/200, para 58 with
numerous references to CAS jurisprudence; see also CAS 2004/A/777, para 20 with further
references).

10. Arbitration CAS 2004/A/593 Football Association of Wales (FAW) v. Union des
Associations Européennes de Football (UEFA), award of 6 July 2004,

3. The FAW contends that the exclusion of the CAS jurisdiction in cases “of a sporting
nature” must be narrowly construed against the party seeking so to characterise a dispute and
that, when properly so construed, the present dispute is not excluded from the CAS
jurisdiction. The FAW underlines that it has a strong pecuniary interest in the annulment of the
playoff result and refers to the evidence given by Mr. Collins. The FAW understands the CAS
98/199 award as reflecting the principle “contra proferentem”, that is, “a provision relied
upon by a party seeking to exclude the supervisory jurisdiction of a court or arbitral body,
must be strictly construed against the party relying on it”. In the opinion of the FAW this
position is supported by the CAS awards in the CAS 98/185 case (of 22 July 1998, in Digest
of CAS Awards 11, 469-478) and in the CAS 98/200 case (of 20 August 1999, in Digest of
CAS Awards Il, 38-105).
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11. Arbitrage TAS 2009/A/1828 Olympique Lyonnais c. US Soccer Federation (Sonia
Bompastor) & TAS 2009/A/1829 Olympique Lyonnais c¢. US Soccer Federation (Camille
Abily), sentence du 18 mars 2010,

53. Toutefois, comme retenu par des sentences antérieures du TAS, la qualit¢ de membre
indirect ne peut étre attribuée a des clubs de football, en cas de réglementations claires de
I’association prévoyant la qualité des membres, qui n’admettent que les fédérations nationales
en leur sein (TAS 98/200, sentence du 20 aott 1999, consid. 52.)

12. Arbitrage TAS 2004/A/776 Federacio Catalana de Patinatge (FCP) c. International Roller
Sports Federation (FIRS), sentence du 15 juillet 2005,

16. Dans ces circonstances, la Formation appliquera au présent litige les régles de droit
qu” elle estime les plus appropriées, au sens de 1° Article R58 du Code. Ces régles sont
constituées pour 1 essentiel des principes généraux du droit applicables au sport (lex
sportiva), telles qu“ ils ont été dégagées dans des décisions antérieures du TAS notamment
(ces principes incluent par exemple ceux d“ équité et de fair-play, qui impliquent inter alia
I obligation de respecter des procédures équitables; voir notamment CAS 2002/0/410, p. 13,
in REEB M. (éd.), Recueil des sentences du TAS III 2001-2003, La Haye 2004, p. 68 ss; CAS
98/200, in REEB M. (éd.), Recueil des sentences du TAS II 1998-2000, La Haye 2000, p. 65-
66 para. 60-61 et p. 102-103 para. 155 ss).

13. Arbitration CAS 2008/A/1644 M. v. Chelsea Football Club Ltd., award of 31 July 20009,
18. In this context, the Panel does not find it necessary to examine in general terms whether
the Regulations, to the extent they define the financial consequences of the breach of a
contract, are contrary to EC rules prohibiting discrimination on the ground of nationality or
anticompetitive practices, so that their application has to be immediately discarded, without
further consideration. Even though a CAS panel is not only allowed, but also obliged to deal
with the issues involving the application of EC law, as confirmed by the Swiss Federal Court
(ATF 132 111 399) and CAS jurisprudence (CAS 98/200), this Panel finds it more proper to
consider the EC law issues raised by the Appellant in concreto, while examining the
application to this dispute of the relevant provisions of the Regulations.

14. Arbitrage TAS 2011/A/2433 Amadou Diakite c. Fédération Internationale de Football
Association (FIFA), sentence du 8 mars 2012,
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90. “The Panel notes, quite obviously, that honesty and uprightness are fundamental moral
qualities that are required in every field of life and of business, and football is no exception.
More specifically, however, the Panel is of the opinion that the notion of integrity as applied
to football requires something more than mere honesty and uprightness, both from a sporting
and from a business point of view. The Panel considers that integrity, in football, is crucially
related to the authenticity of results, and has a critical core which is that, in the public’s
perception, both single matches and entire championships must be a true test of the best
possible athletic, technical, coaching and management skills of the opposing sides” (CAS
98/200 AEK Athens & Slavia Prague v. UEFA, para. 56);

15. Arbitration CAS 2004/A/777 ARcycling AG v. Union Cycliste Internationale (UCI),
award of 31 January 2005,

20. Therefore, given that the crucial moment is the second stage of the licensing procedure, the
Panel is of the opinion that the process leading to the issuance of the preliminary opinion must
be fair and transparent towards the applicants. In particular, the applicants should be allowed
to present their case at such stage in an adversarial proceeding, i.e. having the right to know
the allegations of the UCI representatives and of the UCI consultants, to examine in advance
all the evidence submitted by the UCI to the Licence Commission and to question it or refute
it with its own counter-evidence. Otherwise, the right to be heard and the right to a fair
proceeding would be breached. It is undisputable that the said rights are fundamental and that
the CAS has always endeavoured to protect them (see e.g. CAS 96/153, in Digest of CAS
Awards I, 341; CAS 98/200, in Digest of CAS Awards Il, 66; CAS 2000/C/267, in Digest of
CAS Awards I1, 741; TAS 2003/A/443).

16. Arbitration CAS 2002/0/401 International Association of Athletics Federations (IAAF) /
USA Track & Field (USATF), award of 10 January 2003

68. Support for USATF's position can be found in various CAS decisions, including the AEK
Athens case, in which the following basic proposition is enunciated: “[W]here the conduct of
one party has led to legitimate expectations on the part of a second party, the first party is
estopped from changing its course of action to the detriment of the second party” (AEK Athens
and SK Slavia Prague v. Union of European Football Associations, CAS 98/200, para. 60).
Indeed, the concept of legitimate expectations — more particularly, the concept of protecting
athletes” legitimate expectations — has repeatedly been recognised by the CAS, for example,
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in the USA Shooting (USA Shooting & Q v. International Shooting Union, CAS 94/129), Watt
(Watt v. Australian Cycling Federation, CAS 96/153) and Prusis (Prusis v. International
Olympic Committee, CAS 02/001) decisions cited by USATF. In the case of US Swimming v.
FINA (CAS 96/001) the Panel resiled from penalizing unsuspecting athletes for the
consequences of conduct beyond their control and for which they were blameless. Underlying

all these decisions lies the notion of “fairness”.

4.Arbitrage TAS 95/141 C. / Fédération Internationale de Natation Amateur (FINA),
sentence du 22 avril 1996 (16Ava@opéc)

Avagpépetar oTIC!

1. Arbitration CAS 2001/A/317 A. / Fédération Internationale de Luttes Associées (FILA),
award of 9 July 2001 ,

24. Before explaining the reasons for the principle of guilt the Panel wishes to clarify that this
principle does not apply to the disqualification of a "doped athlete” from the event at which
the doping test was conducted. It is therefore perfectly proper for the rules of a sporting
federation to establish that the results achieved by a “"doped athlete™ at a competition during
which he was under the influence of a prohibited substance must be cancelled irrespective of
any guilt on the part of the athlete. This conclusion is the natural consequence of sporting
fairness against the other competitors. The interests of the athlete concerned in not being
punished without being guilty must give way to the fundamental principle of sport that all
competitors must have equal chances (CAS 94/129 USA Shooting & Q. v/ UIT, Digest, p.
187, 193 et seq.; CAS 95/141 C. v/ FINA, Digest, p. 215, 220; CAS 98/214 B. v/ FlJ, p. 17;
CAS 94/126 N. v/ FEI, p. 8).

2. Arbitration CAS 2000/A/281 H. / Fédération Internationale de Motocyclisme (FIM), award
of 22 December 2000 , 1999/A/246 ,

18. The Panel notes that in principle the high objectives and practical necessities of the fight
against doping amply justify the application of a strict liability standard (CAS 94/129 USA
Shooting & Q. v/ UIT, CAS Digest, p. 187, 194). If the federations were required to always
establish the intentional nature of the act, the fight against doping would become practically
impossible (CAS 95/141 C. v/ FINA, CAS Digest, p. 215, 220).
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3. Arbitration CAS 2000/A/310 L. / International Olympic Committee (10C), award of 22
October 2002

25. It is not necessary for the 10C to prove either the intention of the athlete or the existence of
fault on his part in order to establish that: (a) the athlete committed the offence of doping; and
(b) the athlete should be disqualified from the competition at which he or she was under the
influence of the prohibited substance. This approach is mandated by two important
considerations. First, sporting fairness requires the disqualification of any athlete who is found
to have competed in violation of structures that were respected by his or her competitors.
Second, a requirement to prove intent would, as a practical matter, cripple the sports
federations in their fight against doping: CAS 94/129, USA Shooting v/ UIT, CAS Digest, p.
187 at pp. 193-194; CAS 95/141, C v/ FINA, CAS Digest, p. 215 at p. 219; CAS 2001/A/317,
A. v/ FILA.

26. Under the strict liability regime, the question whether an athlete intentionally or
negligently committed the offence of doping becomes relevant only in regard to the
assessment of the disciplinary sanctions which a sports federation may impose upon an athlete,
e.g., suspension from future competition or fines. With respect to such disciplinary sanctions,
it has been recognised that it is appropriate to consider the subjective elements of each case in
deciding whether the sanction imposed is just and equitable: CAS 95/141 C. v/ FINA, Digest
I, p. 215 at pp. 220-223; CAS 2001/A/317 A. v/ FILA, unpublished.

4. Arbitration CAS 2002/A/385 T. /International Gymnastics Federation (FIG), award of 23
January 2003,

55. It is well established that a two-year suspension for a first time doping offence is legally
acceptable. However, the Panel would like to point out that any sanction imposed must not be
disproportionate and should always reflect the extent of the athlete's fault (CAS 95/141 C. v/
FINA, Digest of CAS Awards I, p 215, 222; CAS 92/73 N. v/ FEI, Digest of CAS Awards I, p.
153, 159; CAS 96/156 F. v/ FINA, award of 6 October 1997 p. 48). Therefore, this Panel in its
capacity as an appeals body enjoys discretion in reviewing also the extent of the sanction.

5. Arbitration CAS 98/222 B. / International Triathlon Union (ITU), award of 9 August 1999 ,
18. In other words, while sharing the opinion, expressed in C. v. FINA (CAS 95/141, in Digest
of CAS Awards, op. cit., p. 220, n° 13), that “if for each case the sport federations had to
prove the intentional nature of the act ..., the fight against doping would become practically
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impossible”, this Panel would like to add that even a proof of no intent or no negligence on the
side of the athlete would not suffice to discharge him/her from the strict liability. This seems
to be in line with the jurisprudence of the CAS, which has occasionally allowed defences of
“no guilt”, but principally as a potentially extenuating circumstance, i.e. an element to be
taken into account for the determination of the appropriate sanction or for a possible
mitigation of an automatic time-ban imposed by the rules of sport federations (see e.g. CAS
96/156 F. v. FINA, consideration 13.2 and CAS 95/142 L. v. FINA, in Digest of CAS Awards,
op. cit., p. 230, n° 14).

6. Arbitration cas ad hoc division (0.g. sydney) 00/011 andreea raducan / international olympic
committee (ioc), award of 28 september 2000,

16. And in CAS 95/141 C v FINA:

... the system of strict liability of the athlete must prevail when sporting fairness is at stake.
This means that, once a banned substance is discovered in the urine or blood of an athlete, he
must automatically be disqualified from the competition in question, without any possibility
for him to rebut this presumption of guilt (irrebuttable presumption). It would indeed be
shocking to include in a ranking an athlete who had not competed using the same means as his
opponents, for whatever reasons. “The result of the event was indeed been objectively vitiated
and, consequently, the intention of the author is irrelevant” (Louis Dalleves, in Sport and Law
Conference, Court of Arbitration for Sport, 1993, page 26).

7. Arbitration CAS 2002/A/376 Baxter / International Olympic Committee (I0C), award of 15
October 2002

9. There are a number of CAS cases where athletes have had the sanction of disqualification
imposed under circumstances at least as sympathetic as Mr. Baxter”s. For example, in
Raducan v. I0C (CAS 0OGO00/011), the panel upheld the disqualification of a 16-year-old
gymnast who took a medication provided by the team doctor that contained the prohibited
substance of pseudoephedrine. See also C. v. FINA (CAS 95/141).

8. Arbitration CAS 2001/A/330 R. / Fédération Internationale des Sociétés d’Aviron (FISA),
award of 23 November 2001 ,

18. CAS’s jurisprudence makes it clear that the sanction imposed on an athlete must not be

disproportionate to the offence, and must always reflect the extent of the athlete's guilt: see
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CAS 95/141 C. v/ FINA, CAS Digest, p. 215 at p. 222; CAS 92/73 N. v/ FEI, CAS Digest p.
153 at p. 159; and CAS 96/156 F. v/ FINA at p. 48 (award not published).

9. Arbitration CAS 2001/A/337 B. / Fédération Internationale de Natation (FINA), award of
22 March 2002

77. There are also a number of CAS decisions involving FINA rules where the Panels felt
prepared to reduce the sanction below the minimum provided for in FINA Rule DC 9.1.1
(CAS 95/141 C. v/ FINA, Digest I, p. 215, 223; CAS 96/150 V. v/ FINA, Digest I, p. 265,
273; see also the reasoning in CAS 96/156 F. v/ FINA, p. 48 et seq.).

10. Arbitration CAS 98/208 N., J., Y., W. / Fédération Internationale de Natation (FINA),
award of 22 December 1998,

15. In the Panel's view, it is the presence of a prohibited substance in a competitor's bodily
fluid which constitutes the offence under FINA DC, irrespective of whether or not the
competitor intended to ingest the prohibited substance (whether the FINA DC would be held
compatible with general principles of law in so far as they purport to prevent a competitor
from establishing his innocence by showing conclusively that the presence of a prohibited
substance in his bodily fluid was the product of an ingestion which was neither intentional nor
negligent, (e.g. where his drink is 'spiked' with a drug by a rival competitor) is not an issue
which falls for decision in this case). This conclusion is reached on the basis of:

- the perceived purpose of “strict liability”, which eliminates the need to investigate more
difficult questions of motive, intent and the like (see e.g. CAS 95/141 C. v. FINA in Digest, p.
220, n. 13: “Indeed, if for each case the sports federations had to prove the intentional

CAS 98/208 N., J., Y., W. / FINA, award of 22 December 1998 15

nature of the act (i.e. to improve one's performance) in order to be able to give it the force of
an offence, the fight against doping would become practically impossible ™).

11. Arbitration CAS 2000/A/312 L. / Fédération Internationale des Luttes Associées (FILA),
award of 22 October 2001,

35. Initially, the Panel must determine whether the Appellant has established that the presence
of the prohibited substance in his body was not due to any intentional or negligent act on his
part. This subjective element of the doping offence must be considered in assessing the
appropriateness of suspensions, fines and other similar sanctions, irrespective of the terms of
the doping control rules at issue: CAS 2001/A/317 A. v/ FILA. If the Panel is satisfied that
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Appellant did not intentionally or negligently commit the offence of doping, it then becomes
necessary to consider the nature of the Appellant’s fault in relation to the impact of a two-year
ban from international competition. In the event that a two-year suspension appears
disproportionately severe, the Panel has a general discretion to reduce this sanction: CAS
95/141 C. v/ FINA, Digest I, p. 215 at pp. 220-223; CAS 92/73 N. v/ FEI, Digest I, p. 153 at
pp. 158-159; CAS 2001/A/317 A. v/ FILA

12. Arbitrations CAS 2008/A/1583 Sport Lisboa e Benfica Futebol SAD v. UEFA & FC Porto
Futebol SAD & CAS 2008/A/1584 Vitéria Sport Clube de Guimaraes v. UEFA & FC Porto
Futebol SAD, award of 15 July 2008,

42. Even if a principle of criminal law is the expression of this fundamental value system
(across all areas of the law), it does not follow that the principle applies without exception and
irrefutably in the relationship between a sports association and the athlete/club. This is clearly
shown by, for instance, taking a look at the principle of criminal law “nulla poena sine
culpa”. As regards this, although there is a large consensus that this principle is one of the
fundamental legal principles that also applies in the relationship between a sports association
and an athlete/club (cf. also CAS 2007/A/1381, no. 99 with numerous authorities), the
principle nevertheless does not apply to every measure taken by an association that has a
disciplinary character (cf. CAS 2007/A/1381, no. 59 et seq.) Thus, the CAS has consistently
held that the an athlete or club can be disqualified irrespective of fault — even though such
disqualification is painful for the person affected (CAS 94/129, Digest of CAS Awards I, p.
187, 193 et seq.; CAS 95/141, Digest of CAS Awards I, 2000, p. 215, 220). The CAS has also
already decided on several occasions that a penalty against a club because of rioting by its fans
can be imposed completely independently of whether the club is itself to blame for the riots
(CAS 2002/A/423, no. 6.1.1.1 et seq.; CAS 2007/A/1217, no. 11.9 et seq.). These examples
alone show that the individual measures taken by an association are — even if they all have the
character of a sanction — far too different to be able to measure them all by the same yardstick.
Instead, a differentiated examination is required for the test to be applied in the CAS
2008/A/1583 Benfica v. UEFA & FC Porto CAS 2008/A/1584 Vitéria Guimardes v. UEFA &
FC Porto, award of 15 July 2008 20
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respective case. The latter is the result of a careful weighing up of the interests involved
(“droits de protections” and principle of “freedom of associations”), not a dogmatic long-range
effect of a rigid principle of criminal law (born out of a completely different context).

13. Arbitrage TAS 2005/A/958 R. c¢. Union des Associations Européennes de Football
(UEFA), sentence du 29 juin 2006,

24. Le fait que deux joueurs qui n’ont apparemment aucun contact I’un avec I’autre avant un
match puissent présenter tous deux un taux similaire — et non pas identique, comme I’affirme
I’appelant — de benzoylecgonine a 1’issue de ce match constitue certes une coincidence qui
peut susciter un certain étonnement. Il appartient toutefois au joueur dont le dopage est
présumé, en application de I’article 17.02 du Réglement antidopage, d’apporter une contre-
preuve permettant d’établir avec une quasi-certitude son absence de faute (TAS 95/141, TAS
2005/A/958 R. c. UEFA, sentence du 29 juin 2006 9

Recueil des sentences du TAS | 1986-1998, p. 205 ss; TAS 98/214, Recueil des sentences du
TAS 11 1998-2000, p. 291 ss). Dans le cas présent, en 1’absence de tout ¢lément concret ayant
un certain degré de vraisemblance (indice de fausse manipulation ou de contamination des
échantillons, par exemple), cette simple coincidence ne constitue pas en soi une preuve
exculpatoire pour le joueur.

14. Arbitrage TAS 97/180, P. & consorts / Fédération Internationale de Natation (FINA),
sentence du 14 janvier 1999 ,

Elle reléve qu'a la lumiére des arréts C. ¢/ FINA (TAS 95/141, in Recueil des sentences du
TAS 1986-1998 [ci-aprés: Recueil TAS], p. 205 ss.) et F. ¢/ FINA (TAS 96/156), il y a, a tout
le moins a I'encontre d'un sportif convaincu d'un résultat positif, une présomption de
culpabilité qui ne doit pouvoir étre renversée que dans des cas tout a fait exceptionnels.

15. Arbitration CAS 99/A/223 International Tennis Federation (ITF) / K., award of 31 August
1999,

42. We consider that the AC correctly recognised that there were two elements in the
“Exceptional Circumstances” plea. We cannot fully accept this first finding. We find that the
evidence compels us to our conclusion that K. had motive to take a prohibited substance and
that the scientific evidence suggests that on a single occasion he did so by oral ingestion. We
reluctantly conclude that he knew what he was doing. We cannot in any event accept their

second finding whose very brevity betrays its poverty of analysis. The AC seems to us to
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regard (wrongly) the first finding as dictating the second. While it is true that it may be
reasonable to differentiate between annulment of a competitive result and a consequential
sanction (see CAS 95/141 C. v/IFINA in CAS Digest, op. cit., p. 215 ff., para. 15-17), even in
that case at para. 28 the Panel said “it is vital that such athlete provide counter-evidence which
allows it to be established with near certainty that he has not committed a fault cf. here on the
balance of probabilities”. K. did not come within measurable distance of satisfying such a test.
Even if contrary to our conclusion, he unconsciously broke the anti-doping rules, he fell short
of these standards of vigilance in relation to what he took, which is demanded of a player who
wishes to establish “exceptional circumstances” pursuant to ITF Rules. In any event, the Panel
in the C. case stated expressly “The Panel observes that such a development is possible only if
the applicable rules allow it” (para.19). The ITF rules do not.

16. Arbitrage TAS 98/214 B. / Fédération Internationale de Judo (FIJ), sentence du 17 mars
1999

16. Ces dispositions posent le principe selon lequel 'athléte est responsable de la présence de
produits dopants dans son organisme. Tout athléte bénéficie de la présomption d'innocence,
jusqu'a ce que la présence d'une substance prohibée dans son organisme soit établie. La preuve
de cette présence incombe a 1'organisation sportive, qui n'a pas besoin de prouver une intention
de se doper de la part de I'athlete. Cette intention et la culpabilité du sportif sont présumées des
que la preuve de la présence de la substance interdite a été apportée. L'athléte peut renverser
cette présomption de culpabilité en démontrant qu'il ne s'agit pas d'un cas de dopage et qu'il est
innocent. Cette preuve-la lui incombe.

La jurisprudence du TAS a eu l'occasion d'approuver cette cascade de présomptions (F. c.
FINA, précité; TAS 95/141, C. c. FINA, du 22 avril 1996, publié dans le Recueil des sentences
du TAS 1986-1998, Berne 1998, (“Recueil 1986-1998”), p. 205 ss; TAS 92/63 G. c. FEI, du 10
septembre 1992, Recueil 1986-1998, p. 105 ss). Selon cette jurisprudence, le systéeme de la
responsabilité objective doit prévaloir lorsque 1'équité sportive est en jeu. La présence d'une
substance interdite dans le corps d'un athléte a deux conséquences. La premiére, c'est que le
sportif est disqualifi¢ de la compétition a I'occasion de laquelle le controle antidopage a eu

lieu. TAS 98/214 B. / F1J, sentence du 17 mars 1999 12

124



5.Arbitration CAS 96/149 A.C. / Fédération Internationale de Natation Amateur (FINA),
award of 13 March 1997 (15 Avagop<q)

AvapépeTon oTIS:

1. Arbitrage TAS 97/180, P. & consorts / Fédération Internationale de Natation (FINA),
sentence du 14 janvier 1999,

5. La décision de suspension de la Commission de Lutte contre le Dopage de la FINA,
prononcée pour une durée de deux ans pour chacun des appelants a compter du 18 octobre
1997, fait référence, d'une part, a I'art. C 17.5 de la Constitution de la FINA, et d’autre part, a
l'art. DC 9.2 a) du Réglement médical. L'art. C 17.5 de la Constitution de la FINA dispose
notamment que la Commission de Lutte contre le Dopage doit appliquer des sanctions,
conformément a la régle FINA DC 9, aux individuels ou fédérations membres ayant enfreint
les reégles de la FINA relatives au contréle antidopage. En vertu de 1'art. DC 9.2, la présence
dans le corps du compétiteur de cultures ou de liquide d'une substance interdite référencée
dans la régle DC 9.2. constituera un délit, et le compétiteur sera sanctionné selon la regle DC
9.2 a), a moins que le compétiteur ne puisse prouver qu'il n'avait aucunement connaissance de
la substance interdite. Pour un premier délit concernant des stéroides androgéniques
anabolisants, des hormones de croissance et des composants chimiques ou pharmaceutiques
relevés, la suspension sera d'un minimum de quatre ans, plus une sanction rétroactive amenant
a I'annulation de tout résultat accompli lors des compétitions ayant eu lieu sur une période de
six mois avant que le délit n'ait eu lieu. En I'espece, la Commission, suivant la jurisprudence
L. ¢/FINA (TAS 95/142, in Recueil TAS, p. 225 ss.) et F. ¢/FINA (TAS 96/156) considere
comme douteux le bien-fondé de la sanction impérative de suspension d'une durée de quatre
ans, en raison de son caractére éventuellement disproportionné dans certains cas. Quand bien
méme, selon la Commission, le principe de la responsabilité dite objective posé a l'art. DC 9.2
a) n'est en principe pas illégal, méme lorsque l'athléte sanctionné peut se prévaloir de
circonstances particuliéres, la Commission a considéré que dans la mesure ou une fédération
entendait exclure d'entrée de cause toute preuve libératoire pour l'athlete, elle devait l'exprimer
d'une manicre parfaitement claire et dénuée d'ambiguité (cf. F. ¢/FINA, TAS 96/156, N° 13.3,
p. 50; voir également l'affaire A.C. ¢c/FINA, TAS 96/149, in Recueil TAS, p. 251 ss.). Comme

l'a précisé le Tribunal Arbitral du Sport dans 1'affaire F., la question n'est pas de savoir quelle
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sera l'acception d'une régle donnée par une personne bénéficiant d'une formation juridique,
mais celle de savoir comment cette régle sera comprise par un athléte ordinaire, non rompu
aux termes ni aux usages juridiques.

2. Arbitration CAS 98/208 N., J., Y., W. / Fédération Internationale de Natation (FINA),
award of 22 December 1998,

7. The Panel will consider these submissions generally but notes, in order to dispose of the
point, that while inadequate failure to disclosure medication contrary to DC.10.6 may not be a
doping offence: [see CAS 95/142 in Digest of CAS Awards 1986-1998, Staempfli Editions,
Berne 1998 (hereafter: “Digest”), p. 233, n. 22; CAS 96/149 in Digest, p. 256, n. 8] this,
however, was not in any event the charge made against the Appellants.

3. Arbitration CAS 2009/A/1910 Telecom Egypt Club v. Egyptian Football Association
(EFA), award of 9 September 2010,

33. The Panel wishes to underline that it interpreted the various provisions in a manner “which
seek[ed] to discern the intention of the rule maker, not to frustrate it” (CAS 96/149).
However, CAS cannot rewrite but can only interpret rules set forth by sports authorities in the
light of general principles of law. In this context, it is important for national federations to
draft clear rules and, consequently, for CAS to apply them as written (CAS 2005/A/946). In
the present case the EFA Statutes must be construed also in a way that promotes the principle
of legal certainty for its members. This applies not only to such administrative issues as may
arise, but also to the legal remedies available to all interested parties (such as the players,
coaches and clubs).

4. Arbitration cas ad hoc division (0.g. sydney) 00/011 andreea raducan / international olympic

committee (ioc), award of 28 september 2000,

14. The Anti-Doping Code considers doping as a strict liability offence. This means that no
intentional element is required to establish a doping offence. The mere presence of a forbidden
substance in the urine sample is sufficient. This has been repeatedly confirmed by the CAS
(see CAS 95/150 V. v FINA in Digest, p. 271, n. 13; CAS 96/149 A.C. v FINA in Digest, p.
257, n. 14-15; CAS 98/208 W. v FINA).
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5. Arbitration CAS 2001/A/357 Nabokov & Russian Olympic Committee (ROC) & Russian
Ice Hockey Federation (RIHF) / International Ice Hockey Federation (IIHF), award of 31
January 2002,

8. Previous CAS Panels have already expressed their view that they will interpret the
applicable rules in a way "which seeks to discern the intention of the rule maker, and not to
frustrate it" (CAS 96/149, A. C. v/ FINA, Award of 13 March 1997, in REEB (ed.) Digest of
CAS Awards 1998, p. 251, 259; CAS 2001/A/317, A. v/ FILA, Award of 9 July 2001, p. 16).
6. Arbitration CAS 2002/A/378 S. / Union Cycliste Internationale (UCI) and Federazione
Ciclista Italiana (F

6. To the extent that the questions at issue may be resolved according to rules and regulations
enacted by the UCI, the Panel holds that (i) as far as questions of procedure and competence
are concerned, the rules in force at the time when the disciplinary proceedings were
conducted, i.e. in 2001, should apply, and (ii) as far as the sanction itself and the calculation of
the suspension period are concerned, the rules in force at the time when the offence was
committed or deemed to be committed, i.e. in 1999, should govern, unless later established
rules are more favourable to the sanctioned athlete on the basis of the principle of lex mitior
(see CAS cases nos. 99/A/234 and 99/A/235, M. & M. v. FINA, unpublished; 94/128, UCI-
CONI, in Digest of CAS Awards 1986-1998, M. REEB ed., Berne 1998, 509; 96/149, A.C. v.
FINA, ibidem, 260; 98/203, F. and FCI v. UCI, in Digest of CAS Awards Il, 1998-2000, M.
REEB ed., The Hague 2002, 232).

ClI), award of 8 August 2002,

7. Arbitration CAS 2000/A/312 L. / Fédération Internationale des Luttes Associées (FILA),
award of 22 October 2001,

23. Nevertheless, the Panel is required to interpret these various provisions in a manner “which
seeks to discern the intention of the rule maker, not to frustrate it”: CAS 96/149 A. C. v/
FINA, Digest I, p. 251 at p. 2509.

8. Arbitration CAS 2004/A/725 United States Olympic Committee (USOC) v. International
Olympic Committee (I0C) & International Association of Athletics Federation (IAAF), award
of 20 July 2005,
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22. In A.C. v. FINA,(96/149) in which, as in this case, the International Federation in question
argued for a “purposive construction” of the relevant rules, the CAS nonetheless granted the
Appellant’s appeal in part (as to the sanction).

9. Arbitration CAS (Oceania registry) A 2/99 Australian Olympic Committee (AOC) and
Amateur Boxing Union of Australia Inc (ABUA) / E., award of 2 September 1999,

13. In CAS 94/129 the Tribunal said:

“The fight against doping is arduous, and it may require strict rules. But the rulemakers and
the rule-appliers must begin by being strict with themselves. Regulations that may affect the
careers of dedicated athletes must be predictable. They must emanate from duly authorised
bodies. They must be adopted in constitutionally proper ways. They should not be the product
of an obscure process accretion. Athletes and officials should not be confronted with a thicket
of mutually qualifying or even contradictory rules that can be understood only on the basis of
the de facto practice over the course of many years of a small group of insiders”. These words
were quoted with approval by a differently constituted Tribunal in CAS 96/149, the latter
stressing the importance of “an approach to interpretation which seeks to discern the
intention of the rule-maker, and not to frustrate it”.

10. Arbitrage TAS 97/180, P. & consorts / Fédération Internationale de Natation (FINA),
sentence du 14 janvier 1999,

5. Quand bien méme, selon la Commission, le principe de la responsabilité dite objective posé
a l'art. DC 9.2 a) n'est en principe pas illégal, méme lorsque l'athléte sanctionné peut se
prévaloir de circonstances particulicres, la Commission a considéré que dans la mesure ou une
fédération entendait exclure d'entrée de cause toute preuve libératoire pour l'athléte, elle devait
l'exprimer d'une maniére parfaitement claire et dénuée d'ambiguité (cf. F. ¢/FINA, TAS
96/156, N° 13.3, p. 50; voir également l'affaire A.C. c/FINA, TAS 96/149, in Recueil TAS, p.
251 ss.). Comme I'a précisé le Tribunal Arbitral du Sport dans 'affaire F., la question n'est pas
de savoir quelle sera l'acception d'une regle donnée par une personne bénéficiant d'une
formation juridique, mais celle de savoir comment cette régle sera comprise par un athlete

ordinaire, non rompu aux termes ni aux usages juridiques.

11. Arbitration CAS 2001/A/354 Irish Hockey Association (IHA)/Lithuanian Hockey
Federation (LHF) and International Hockey Federation (FIH) and Arbitration CAS
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2001/A/355 Lithuanian Hockey Federation (LHF)/International Hockey Federation (FIH),
award of 15 Apr,

7. Seizing upon a statement by the Irish team manager who gave evidence before the Panel,
that she had not addressed the detailed written protests until about 20 minutes after the end of
the penalty stroke competition, Lithuania alleged that the protest was invalid in consequence
of a failure to comply with Article 17.1 of the Tournament Regulations. This rule is not
entirely easy to construe. The Panel has however to interpret the Rules in question in keeping
with the perceived intention of the rule maker, and not in a way that frustrates it [See: F. A. v/
FILA, CAS 2001/A/317 and Digest of CAS Awards, 1986 — 1998, Berne 1998, by M. REEB
(hereinafter the Digest): A. C. v/ FINA, CAS 96/149, p. 251, 259, para 22].

12. Arbitration CAS 2001/A/317 A. / Fédération Internationale de Luttes Associées (FILA),
award of 9 July 2001,

23. CAS panels have to interpret the rules in question in a way “which seeks to discern the
intention of the rule maker, and not to frustrate it” (CAS 96/149 A.C. v/ FINA, award of
March 13, 1997, Digest, p. 251, 259). In interpreting the FILA rules the Panel does not find
any indication that they intended to ignore the subjective elements as such. Since the Panel is
of the opinion that under Swiss law an athlete cannot validly be banned in the absence of any
fault (see infra), an interpretation to the contrary would lead to the rules being void which
would frustrate the objective of the fight against doping pursued by the entire sporting world.
13. Arbitration CAS 99/A/223 International Tennis Federation (ITF) / K., award of 31 August
1999,

3. Secondly, the consistent jurisprudence of CAS is to the same effect (see CAS 96/149 C.
V/IFINA in Digest of CAS Awards 1986-1998, edited by M. Reeb, Stampfli Editions, Berne
1998, p. 254; CAS 98/211 B. VIFINA, para. 2.2; CAS 98/213 UCI v. C., para. lll, A3 further
shows that the power to review includes the power to reopen issues decided favourably to the
Appellant by the body appealed from).

14. Arbitration CAS 2006/A/1141 M.P. v. FIFA & PFC Kirilja Sovetov, award of 29 June
2007,

51. The CAS has full power to review both the facts and the law of the case. There is no
binding authority of precedent (CAS 96/149, CAS Digest I, 251, 258-259).
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15. Arbitration CAS 2000/A/310 L. / International Olympic Committee (I0C), award of 22
October 2002

19. The CAS has consistently applied the principle of strict liability where justified by the
terms of the doping control rules at issue: CAS 95/141 C. v/ FINA, Digest I, p. 215 at pp. 219-
220; CAS 95/142 L. v/ FINA, Digest I, p. 225 at pp.230-231; CAS 95/150 V. v/ FINA, Digest
I, p. 265 at pp. 271-272; CAS 96/149 A.C. v/ FINA, Digest I, p. 251 at p. 257; CAS 98/208
N., J., Y, & W. v/ FINA, Digest Il, p. 234; CAS OG 00/011 Raducan v/ I0C, Digest Il, p. 665
at p. 670; CAS 2001/A/317 A. v/ FILA.

6.Arbitration CAS Arbitration CAS 98/208 N., J., Y., W. / Fédération Internationale de
Natation (FINA), award of 22 December 1998 (15 Avagopsc)

Avagépetar oTIC!

1. Arbitration CAS 98/211 B. / Fédération Internationale de Natation (FINA), award of 7 June
1999,

1.The FINA DC Rules included in the FINA handbook 1998-2000 apply [refer to the
provisions published in Award CAS 98/208 above].

2. Arbitrage TAS 2001/A/340 S. / Fédération Internationale de Gymnastique (FIG), sentence
du 19 mars 2002,

22. D’abord, ce principe ressortit au droit pénal. Or, il convient de ne pas confondre une
procédure pénale, a laquelle le droit public est applicable, et une procédure disciplinaire d’une
association, a laquelle seul le droit privé est applicable (TAS 98/208 N. et consorts ¢/ FINA, in
Recueil des sentences du TAS Il, 1998-2000, REEB M. (éd.), Berne 2002, pp. 234 ss.). En
d’autres termes, selon une jurisprudence constante du TAS, seul le droit privé est applicable a
une procédure disciplinaire fondée sur la réglementation statutaire d’une association privée.
On ne saurait dés lors invoquer avec succes un principe relevant du droit pénal dans le cadre
d’une telle procédure, a 1’instar de celle qui nous occupe.

3. Arbitration CAS 2000/A/310 L. / International Olympic Committee (IOC), award of 22
October 2002,
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19. The CAS has consistently applied the principle of strict liability where justified by the
terms of the doping control rules at issue: CAS 95/141 C. v/ FINA, Digest I, p. 215 at pp. 219-
220; CAS 95/142 L. v/ FINA, Digest I, p. 225 at pp.230-231; CAS 95/150 V. v/ FINA, Digest
I, p. 265 at pp. 271-272; CAS 96/149 A.C. v/ FINA, Digest I, p. 251 at p. 257; CAS 98/208
N., J., Y, & W. v/ FINA, Digest Il, p. 234; CAS OG 00/011 Raducan v/ I0C, Digest Il, p. 665
atp. 670; CAS 2001/A/317 A. v/ FILA.

20. Moreover, the Swiss Federal Court has specifically held that doping control rules which
provide for strict liability are valid under the law of Switzerland: Swiss Federal Court, G. v/
FEI, 15 March 1993, Digest I, p. 561 at p. 575; Swiss Federal Court, N., J., Y, & W. v/ FINA,
31 March 1999, 5P.83/1999, Digest I, p. 775.

21. The principle of strict liability, and its application in the context of doping control rules
such as those at issue in this appeal must, however, be properly defined.

22. Firstly, the 10C has the initial burden of proving the presence of a prohibited substance in
the body of the athlete or, in other words, the objective elements of the offence of doping:
CAS 98/208 N., J., Y, & W. v/ FINA, CAS Digest Il, p. 234 ff.; CAS 99/A/234 and CAS
99/A/235 M. & M. v/ FINA, unpublished, at p. 14; CAS 2001/A/317 A. v/ FILA at p. 19.

23. The evidentiary standard required of the 10OC in this regard is high: it is less than the
criminal standard but it is more than the ordinary civil standard. It has been held that the
objective elements of the offence of doping “must be established to the comfortable
satisfaction of the Court [i.e., the CAS] having in mind the seriousness of the allegation which
is made”: CAS OG 96/003 and CAS OG 96/004 K. and G. v/ IOC, unpublished; CAS 98/208
N.,J., Y, & W. v/ FINA, Digest Il, p. 234 ff.; CAS 99/A/234 and CAS 99/A/235, M. & M. v/
FINA, unpublished, at p. 14.

24. If the 10C meets its initial burden of proof, the principle of strict liability creates a
presumption that a doping offence has been committed. The burden of proof then shifts to the
athlete. An athlete may rebut this presumption by adducing clear evidence to demonstrate, for
example, that the requisite procedure for collecting the sample was not followed, the chain of
custody of the sample was broken, the sample containers were not properly sealed, or there
were laboratory errors which call into question the results of the sample analysis: CAS 91/56
S. v/ FEI, Digest I, p. 93 at pp. 96-97; CAS 92/63 G. v/ FEI, Digest I, p. 115 at pp. 120-121;
CAS 92/73 N. v/ FEI, Digest I, p. 153 at p. 157; CAS 2001/A/317 A. v/ FILA, unpublished.
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4. Arbitration CAS 2002/A/385 T. /International Gymnastics Federation (FIG), award of 23
January 2003,

9. Having established the principle that the suspension of an athlete for a doping offence
requires fault on his/her part, this does not, in the Panel's view, mean that it is for the relevant
federation to provide full proof of every element of the offence, as is necessary in respect of a
criminal act for which a presumption of innocence operates in favour of the accused. There is
no doubt that the federation has to establish and — if contested — prove the objective elements
of the offence, in particular, for example, that the sample was taken properly, that there was a
complete chain of custody of the sample on its way to the laboratory and that the analysis of
the sample was state-of-the-art. This follows from the accepted basic principle of Swiss Law
that a person who alleges a fact bears the burden of proof (Article 8 Swiss Civil Code; See
also: CAS 98/208 N. & J. & Y. & W. v/ FINA, award of December 22, 1998, Digest of CAS
Awards I, p. 234, 247; CAS 99/A/234 & CAS 99/A/235 M. & M. v/ FINA, award of
February 29, 2000, p. 14; CAS 2001/A/317 A. v/ FILA, award of 9 July 2001, p. 19 et seq.).
10. As to the standard of proof, the Panel appreciates that because of the drastic consequences
of a doping suspension on a professional athlete's exercise of his/her trade [Article 28 Swiss
Civil Code (ZGB)] it is appropriate to apply a higher standard than that generally required in
civil procedure, i.e. to convince the court on the balance of probabilities. Following
established CAS case law, the disputed facts therefore have to be "established to the
comfortable satisfaction of the court having in mind the seriousness of the allegation” (cf.
CAS 0G/96/003 & CAS 0G/96/004 K. & G. v/ 10C, p. 20; CAS 98/208 N. & J. & Y. & W.
v/ FINA, award of 22 December 1998, Digest of CAS Awards I, p. 234, 248; confirmed by
the Swiss Federal Tribunal, judgment of 31 March 1999 [5P.83/1999], Digest of CAS Awards
I, p.775 ff.).

5. Arbitration CAS 2001/A/317 A. / Fédération Internationale de Luttes Associées (FILA),
award of 9 July 2001,

33. Having established the principle that the suspension of an athlete for a doping offence
requires fault on his/her part, this does not, in the Panel's view, mean that it is for the
federation to provide full proof of every element of the offence, as is necessary in respect of a
criminal act for which a presumption of innocence operates in favour of the accused. There is

no doubt that the federation has to establish and — if contested — to prove the objective
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elements of the offence, in particular, for example, that the sample was taken properly, that
there was a complete chain of custody of the sample on its way to the laboratory and that the
analysis of the sample was state-of-the-art. This follows from the general rule that a person
who alleges a fact has the burden of proof (CAS 98/208 N., J., Y., W. v/ FINA, Digest Il, p.
247; CAS 99/A/234 & CAS 99/A/235 M.M. & M. v/ FINA, award of February 29, 2000, p.
14).

6. ARBITRATION CAS AD HOC DIVISION (O.G. SYDNEY) 00/011 ANDREEA
RADUCAN / INTERNATIONAL OLYMPIC COMMITTEE (I0OC), AWARD OF 28
SEPTEMBER 2000,

14. The Anti-Doping Code considers doping as a strict liability offence. This means that no
intentional element is required to establish a doping offence. The mere presence of a forbidden
substance in the urine sample is sufficient. This has been repeatedly confirmed by the CAS
(see CAS 95/150 V. v FINA in Digest, p. 271, n. 13; CAS 96/149 A.C. v FINA in Digest, p.
257, n. 14-15; CAS 98/208 W. v FINA).

7. Arbitration CAS 2001/A/337 B. / Fédération Internationale de Natation (FINA), award of
22 March 2002,

26. These elements have to be established to the comfortable satisfaction of the Panel having
in mind the seriousness of the allegation which is made (see CAS 0G/96/003, CAS
0G/96/004 K. & G. v/ I0C; CAS 98/208 N. et al. v/ FINA, award of December 22, 1998, p.
23; upheld by the Swiss Federal Tribunal, Judgment of March 31, 1999 [5P.83/1999],
unpublished; see also CAS 2000/A/310 L. v/ FILA, p. 27).

8. Arbitration CAS 2008/A/1574 Nicholas D’Arcy v. Australian Olympic Committee, award
of 7 July 2008,

28. CAS arbitration panels when faced with the issue have consistently expressed the view
since the appellate process was added to the Code in 1991 that the procedure before an appeal
panel under the Code is a hearing de novo of the dispute6.

9. Arbitration CAS 2001/A/345 M. / Swiss Cycling, Award of 28 January 2002,

22. The Panel appreciates, however, that because of the drastic consequences of a doping
suspension on the athlete's exercise of his/her trade (Article 28 Swiss Civil Code (ZGB)) it is
appropriate to apply a higher standard than the general standard required in civil procedure,
namely simply having to convince the court on the balance of probabilities. Following an
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earlier decision of the CAS, the disputed facts therefore have to be "established to the
comfortable satisfaction of the court having in mind the seriousness of the allegation” (cf.
CAS 0G/96/003, CAS 0OG/96/004, K. & G. v/ I0C; CAS 98/208, N. et al. v/ FINA, award of
22 December 1998, p. 23; confirmed by the Swiss Federal Tribunal, Judgement of 31 March
1999 [5P.83/1999]).

10. Arbitrations CAS 2008/A/1583 Sport Lisboa e Benfica Futebol SAD v. UEFA & FC Porto
Futebol SAD & CAS 2008/A/1584 Vitéria Sport Clube de Guimaraes v. UEFA & FC Porto
Futebol SAD, award of 15 July 2008,

41. The Panel first points out that care must be taken when applying criminal principles to the
disciplinary jurisdiction of sports associations. At first such an application seems logical; after
all, the terms disciplinary measure, penalty and sanction are all similar. Also, it often makes
no difference from the point of view of the person affected whether the pain inflicted on him is
imposed by a state or by a private institution (cf. for this opinion for example CAS 91/56,
Digest of CAS Awards I, p. 99, 102, “Toutefois, compte tenu de la gravité des mesures qui
peuvent étre prononcées a son encontre et qui s’apparentent d’ailleurs a des sanctions
pénales (...)”). Nevertheless, misgivings about an unreflected application of criminal
principles are appropriate (see also CAS 2007/A/1381, no. 98). To this extent the Panel
considers itself to be perfectly in line with former case law of the CAS:

“CAS is not, however, a criminal court and can neither promulgate nor apply penal laws”
(CAS 1998/002, Digest of CAS Awards I, p. 419, 425); “To adopt criminal standard ... is to
confuse the public law of the state with the private law of an association ...” (CAS 98/208,
Digest CAS Awards I, p. 234, 247);

11. 2001/A/343,

20. The Panel appreciates, however, that because of the drastic consequences of a doping
suspension on the athlete's exercise of his/her trade (Article 28 Swiss Civil Code (ZGB)) it is
appropriate to apply a higher standard than the general standard required in civil procedure,
namely having to convince the court on the balance of probabilities. Following an earlier
decision of the CAS the disputed facts therefore have to be "established to the comfortable
satisfaction of the court having in mind the seriousness of the allegation” (cf. CAS OG/96/003,
CAS 0G/96/004 K. & G. v/ 10C; CAS 98/208 N. et al. v/ FINA, award of 22 December 1998,
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p. 23; confirmed by the Swiss Federal Tribunal, judgement of 31 March 1999 [5P.83/1999],
unpublished).

12. 2002/A/370,

21. So far as the standard of proof is concerned, the Panel will apply the normal CAS standard
that disputed facts have to be “established to the comfortable satisfaction of the court bearing
in mind the seriousness of the allegation”: see CAS 0G/96/004 K & G v/ 10C; CAS 98/208 N
v/ FINA,; Swiss Federal Tribunal Judgment 31st March 1999.

13. Arbitration CAS 99/A/223 International Tennis Federation (ITF) / K., award of 31 August
1999,

7. We accept that the criterion of balance of probabilities must be applied with reference to the
general seriousness of the allegations and that for any player, an allegation of a doping offence
is a very serious matter (See CAS 98/208 N., J., Y., W. v. FINA, para. 5.6).

14. Arbitration CAS 2009/A/1912 P. v. International Skating Union (ISU) & CAS
2009/A/1913 Deutsche Eisschnelllauf Gemeinschaft e.VV. (DESG) v. International Skating
Union (ISU), award of 25 November 2009,

54. The “comfortable satisfaction” test is well-known in CAS practice, as it has been the
normal CAS standard in many anti-doping cases even prior to the WADA Code (see e.g. TAS
2002/A/403-408, CAS 98/208, CAS 0G/96/004). Several awards have withstood the scrutiny
of the Swiss Federal Tribunal, which has stated that anti-doping proceedings are private law
and not criminal law matters and that “the duty of proof and assessment of evidence [are]
problems which cannot be regulated, in private law cases, on the basis of concepts specific to
criminal law” (Swiss Federal Tribunal, 2nd Civil Division, Judgment of 31 March 1999,
5P.83/1999, c. 3.d).

15. 2006/A/1119

89. Il est vrai qu’une sentence ayant eu a se prononcer sur cette question de la double
intervention d’un méme analyste dans le cadre de I’examen des échantillons A et B, dans
I’affaire N., J., Y., W. contre FINA (TAS 98/208, sentence du 22 décembre 1998), a confirmé
la suspension de quatre nageuses. L’apport de cette sentence est toutefois trés marginal pour
les besoins de la présente affaire, et ce pour trois raisons. Premiérement, la réglementation
applicable est différente. Ensuite, la sentence indique expressément (paragraphe 5.22) que le

role joué par les analystes concernés n’était pas clairement établi: les arbitres ont déclaré qu’ils
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¢taient “unpersuaded” par 1’argument selon lequel les analystes “were involved in anything
other then the tests of the controls” par opposition aux “A samples themselves”. Or, au cas
particulier, comme cela a ¢ét¢ démontré précédemment, il y a identité¢ des analystes ayant
manipulé les échantillons A et B. Enfin, les représentants des nageuses avaient, par leurs
signatures, reconnu que la procédure prévue par le réglement de la FINA avait été respectée
par le TAS

laboratoire. En 1’espéce, I’UCI ne s’est pas attachée a rapporter la preuve de ce que L. avait

approuvé la procédure suivie.

7. Arbitration CAS 98/211 B. / Fédération Internationale de Natation (FINA), award of 7
June 1999 (13 Avagopéc)

Avagépetar oTIC!

1. Arbitration CAS 2004/A/714 F. v. International Olympic Committee (I0C), award of 31
March 2005,

11. In this respect, the Panel notes that, according to Article R57 of the Code, the Panel has
full power to review the facts and the law. The Panel consequently hears the case de novo and
is not limited to considerations of the evidence that was adduced before the Disciplinary
Commission: the Panel can consider all new evidence produced before it. This implies that,
even if a violation of the principle of due process occurred in prior proceedings, it may be
cured by a full appeal to the CAS (CAS 94/129, in CAS Digest I, p. 187 at 203; CAS 98/211,
CAS Digest II, p. 255 at 257; CAS 2000/A/274, CAS Digest I, p. 398 at 400; CAS
2000/A/281, CAS Digest Il, p. 410 at 415; CAS 2000/A/317, CAS Digest Ill, p. 159 at 162;
CAS 2002/A/378, CAS Digest 11, p. 311 at 315). In fact, the virtue of an appeal system which
allows for a full rehearing before an appellate body is that issues relating to the fairness of the
hearing before the tribunal of first instance “fade to the periphery” (CAS 98/211, CAS Digest
I1, p. 255 at 264, citing Swiss doctrine and case law).

2. Arbitration CAS 2008/A/1574 Nicholas D’Arcy v. Australian Olympic Committee, award
of 7 July 2008,

28. CAS arbitration panels when faced with the issue have consistently expressed the view
since the appellate process was added to the Code in 1991 that the procedure before an appeal
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panel under the Code is a hearing de novo of the dispute (CAS 98/211). A relatively recent
example is the case CAS 2004/A/651. There the appeal panel concluded that as it was the
complete rehearing of the dispute in accordance with the terms of the Code, the respondents
were permitted to cross appeal and furthermore, the respondent was not limited to the issues
raised by the appellant’s appeal (provided all matters were encompassed by the ambit of the
dispute). The appeal panel ruled that it would consider all oral, documentary and real evidence
produced before it and that any fresh evidence may be adduced as of right in a rehearing
whether or not new evidence was available for use at first instance or discovered subsequently.
3. Arbitration CAS 2004/A/607 B. v. International Weightlifting Federation (IWF), award of 6
December 2004,

35. As far as the burden of proof is concerned in this segment of the chain of custody, the
Panel finds no reasons to depart from the position expressed in the CAS 98/211 case (Digest
of CAS Awards 11 1998-2000, p. 255, 268): “12.1 In essence, the Appellant contended that the
burden of proof lay upon the Respondent to eliminate all possibilities other than manipulation
by the Appellant. 12.2 We do not believe that this position reflects a correct legal analysis.
The Respondent’s burden was only, but sufficiently, to make the Panel “comfortably satisfied”
that the Appellant was the culprit. But even if the Appellant’s contention were correct, we
consider that the Respondent discharged its burden. 12.3 In summary, it does not appear to us
that there is, or was, any person other than the Appellant who at any relevant time had the
motive, opportunity, or technical skill to manipulate the sample in a manner that would be
undetected, or indeed that the sample was in any way manipulated. 12.4 Although invited to
do so, Appellant’s counsel declined — and in our view, was unable — to formulate any
hypothesis that would point the finger at some such other person, whether identified or not. If
and insofar as he invited us to consider in an abstract manner the possibility that either the
Guys or some officer or employee of FINA were guilty of such manipulation, we utterly reject
this suggestion”.

4. Arbitration CAS 2006/A/1175 D. v/ International DanceSport Federation, award of 26 June
2007,

18. In this respect the Panel notes that, according to Article R57 of the Code, it has full power
to review the facts and the law. The Panel consequently hears the case de novo and is not
limited to considerations of the submissions before the DC: the Panel can consider all new
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arguments produced before it. This implies that, even if a violation of the principle of due
process (such as the alleged “unfairness”, “lack of independence”, “risk of a conflict of
interest”, or lack of motivation) occurred in prior proceedings, it may be cured by a full appeal
to the CAS (CAS 94/129, USA Shooting & Q. v/ UIT, CAS Digest I, p. 187 at 203; CAS
98/211, B. v/ Fédération Internationale de Natation, CAS Digest I, p. 255 at 257; CAS
2000/A/274, S. v/ Fédération Internationale de Natation, CAS Digest Il, p. 398 at 400; CAS
2000/A/281, H. v/ Fédération Internationale de Motocyclisme, CAS Digest I, p. 410 at 415;
CAS 2000/A/317, A. v/ Fédération Internationale des Luttes Associés, CAS Digest 11, p. 159
at 162; CAS 2002/A/378, S. v/ Union Cycliste Internationale & Federazione Ciclistica
Italiana, CAS Digest 11, p. 311 at 315). In fact, the virtue of an appeal system which allows
for a full rehearing before an appellate body is that issues relating to the fairness of the hearing
before the tribunal of first instance ‘‘fade to the periphery” (CAS 98/211, B. v/ Fédération
Internationale de Natation, CAS Digest Il, p. 255 at 264, citing Swiss doctrine and case law).
5. Arbitration CAS 2008/A/1594 Ruslan Sheykhov v. Fédération Internationale des Luttes
Associées (FILA),

48. Pursuant to the jurisprudence developed by CAS in doping cases, this standard is defined
as follows: “Ingredients must be established to the comfortable satisfaction of the Court
having in mind the seriousness of allegation which is made” (See e.g. CAS 2005/A/908, no
6.2.; CAS 98/211, n°® 26 with further references; CAS 2001/A/337, p. 21; CAS 2001/A/345
Digest 111, p. 238, 243; see also RIGOZZI A., L’arbitrage international en matiére de sport,
Basel et al. 2005, no 1094). award of 8 August 2008,

6. 2004/A/549,

9. En tout état de cause, et nonobstant la particularit¢ de la procédure suivie devant les
instances de la FIG, le TAS jouit, sur le fondement des dispositions de ’article 57 du Code de
I’arbitrage, d’un plein pouvoir d’examen. Ce pouvoir lui permet d’entendre a nouveau les
parties sur I’ensemble des circonstances de faits ainsi que sur les arguments juridiques qu’elles
souhaitent soulever et de statuer définitivement sur I’affaire en cause ainsi d’ailleurs, que le
demande 1’appelant en I’espece. Un tel systéme, ou la Formation examine I’ensemble des
griefs de fait et de droit soulevés par les parties permet de considérer comme purgés les vices

de procédure ayant éventuellement affecté les instances précédentes. Ce principe a été

138



confirmé par le TAS a de nombreuses reprises (TAS 99/A/252, p. 22; TAS 98/211, Recueil II,
p. 264).

7. Arbitration CAS 2009/A/1781 FK Siad Most v. Clube Esportivo Bento Gongalves, award of
12 October 20009,

26. Furthermore, the Sole Arbitrator notes that the mission of the CAS Panel follows, in
principle, from Article R57 of the Code, according to which the CAS Panel has full power to
review the facts and the law of the case. Article R57 of the Code provides that the CAS Panel
may issue a new decision which replaces the decision challenged or may annul the decision
and refer the case back to the previous instance. In order to deliver the present Award, the
CAS 2009/A/1781 FK Siad Most v. Clube Esportivo Bento Gongalves, award of 12 October
2009 12

Sole Arbitrator has carefully taken into consideration both the written submissions of the
parties and the submissions made during the hearing that took place in Lausanne, on 11
September 2009. In consequence, even if a violation of the principle of due process or of the
right to be heard had occurred in prior proceedings (which is not the case in the present
matter), it could have been cured by the appeal to the CAS (see CAS 2006/A/1177, no 7.3.2;
CAS 94/129, published in Digest of CAS Awards I, 1986-1998, pp. 187 at 203; CAS
2005/A/1001). The virtue of an appeal system which allows for a rehearing before an appeal
body is that issues relating to the fairness of the hearing before the tribunal of first instance
“fade to the periphery” (CAS 98/211, published in Digest of CAS Awards Il, pp. 255 at 264,
citing Swiss doctrine and case law). Furthermore, the case law of the Swiss Supreme Court
clearly establishes that any violation of the right to be heard can be cured when the
procedurally flawed decision is followed by a new decision, rendered by an appeal body
which had the same power to review the facts and the law as the tribunal of first instance and
before which the right to be heard had been properly exercised (see CAS 2006/A/1177, no. 19;
see also ATF 124 11 132, especially p. 138; ATF 118 Ib 111, especially p. 120 and ATF 116 la
94, especially p. 95).

8. Arbitrage TAS 2009/A/1960 Trabzonspor c. LOSC Lille Métropole & TAS 2009/A/1961
LOSC Lille Métropole c. Trabzonspor & T., sentence du 5 mai 2010,

21. A titre préliminaire, la Formation rappelle qu’en vertu de 1’article R57 du Code, “[l]a

Formation revoit les faits et le droit avec plein pouvoir d’examen. Elle peut soit rendre une
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nouvelle décision se substituant a la décision attaquée, soit annuler cette dernicre et renvoyer
la cause a I’autorité qui a statué¢ en dernier”. Le TAS jouit donc d’un plein pouvoir d’examen
en fait et en droit, ce qui lui permet d’entendre a nouveau les parties sur I’ensemble des
circonstances de faits ainsi que sur les arguments juridiques que celles-ci souhaitent soulever
et de statuer définitivement sur D’affaire en cause (TAS 99/A/252; TAS 98/211; TAS
2004/A/549; TAS 2004/A/674; TAS 2005/A/983 & 984).

9. Arbitration CAS 99/A/223 International Tennis Federation (ITF) / K., award of 31 August
1999,

3. Secondly, the consistent jurisprudence of CAS is to the same effect (see CAS 96/149 C.
V/IFINA in Digest of CAS Awards 1986-1998, edited by M. Reeb, Stampfli Editions, Berne
1998, p. 254; CAS 98/211 B. V/IFINA, para. 2.2; CAS 98/213 UCI v. C., para. I1l, A3 further
shows that the power to review includes the power to reopen issues decided favourably to the
Appellant by the body appealed from).

10. Arbitration CAS 2006/A/1177 Aston Villa FC v. B.93 Copenhagen, award of 28 May
2007,Arbitrage TAS 2011/A/2433 Amadou Diakite c. Fédération Internationale de Football
Association (FIFA), sentence du 8 mars 2012,

19. According to Art. R 57 of the Code, the Panel has full power to review the facts and the
law. In consequence, even if a violation of the principle of due process or of the right to be
heard occurred in prior proceedings, it may be cured by an appeal to the CAS (see CAS
94/129, published in Digest of CAS Awards I, pp. 187 at 203; CAS 2005/A/1001). The virtue
of an appeal system which allows for a rehearing before an appealed body is that issues
relating to the fairness of the hearing before the Tribunal of First Instance “fade to the
periphery” (CAS 98/211, published in Digest of CAS Awards II, pp. 255 at 264, citing Swiss
doctrine and case law). Furthermore, the case law of the Swiss Supreme Court clearly
establishes that any infringement of the right to be heard can be cured when the procedurally
flawed decision is followed by a new decision, rendered by an appeal body which had the
same power to review the facts and the law as the tribunal of first instance and in front of
which the right to be heard had been properly exercised (see ATF 124 11 132, especially p. 138
; ATF 118 1b 111, especially p. 120 and ATF 116 | a 94, especially p. 95).
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11. Arbitrage TAS 2007/A/1338 SASP Le Havre Athletic Club c. AS Vita Club de Kinshasa,
sentence du 8 avril 2008,

20. A titre liminaire, il est rappelé qu’en vertu de ’article R57 du Code, le TAS jouit d’un
plein pouvoir d’examen. Ce pouvoir lui permet d’entendre a nouveau les parties sur
I’ensemble des circonstances de faits ainsi que sur les arguments juridiques qu’elles souhaitent
soulever et de statuer définitivement sur 1’affaire en cause (TAS 99/A/252, TAS 98/211, TAS
2004/A/549).

12. Arbitrage TAS 2005/A/983 & 984 Club Atlético Penarol c. Carlos Heber Bueno Suarez,
Cristian Gabriel Rodriguez Barrotti & Paris Saint-Germain, sentence du 12 juillet 2006,

14. A titre liminaire, on rappelle qu'en vertu de I'art. R57 du Code, le TAS jouit d’un plein
pouvoir d’examen en fait et en droit. Ce pouvoir lui permet d’entendre a nouveau les parties
sur I’ensemble des circonstances de faits ainsi que sur les arguments juridiques que les parties
souhaitent soulever et de statuer définitivement sur 1’affaire en cause (TAS 99/A/252, p. 22;
TAS 98/211, p. 19; TAS 2004/A/549, p. 8).

13. Arbitration CAS 2007/A/1396 & 1402 World Anti-Doping Agency (WADA) and Union
Cycliste Internationale (UCI) v. Alejandro Valverde & Real Federacion Espaiola de Ciclismo
(RFEC), award of 31 May 2010

43. Even if there was a procedural defect in the first instance in this regard, the CAS case law
IS quite clear that the de novo rule is intended to address and cure “any procedural defect” that
occurs at the initial stage, after all relevant parties have been heard. As it was said in CAS
2009/A/1920:

87. According to article R57 of the Code, the CAS has full power to review the facts and the
law. The consequences deriving from this provision are described in the consistent CAS
Jjurisprudence, according to which “if the hearing in a given case was insufficient in the first
instance (...) the fact is that, as long as there is a possibility of full appeal to the Court of
Arbitration for Sport, the deficiency may be cured” (CAS 94/129 award of 23 May 1995, par.
59). Later the CAS has reaffirmed this principle, holding that “the virtue of an appeal system
which allows for a rehearing before an appeal body is that issues relating to the fairness of
the hearing before the Tribunal of First instance fade to the periphery’” (CAS 98/211, award
of 7 June 1999, par.8).
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8.Arbitration CAS 2003/0/486 Fulham FC / Olympique Lyonnais, preliminary award of
15 September 2003 (13 Avagopéc)

AvapépeTon oTIS:

1. Arbitrations CAS 2007/A/1370 FIFA v. Superior Tribunal de Justica Desportiva do Futebol
(STID) & Confederagdo Brasileira de Futebol (CBF) & Mr Ricardo Lucas Dodo & CAS
2007/A/1376 WADA v. Superior Tribunal de Justiga Desportiva do Futebol (STJD) &
Confede,

4. In accordance with CAS jurisprudence (ex multis: CAS 2006/A/1088; CAS 2003/0/486;
CAS 2002/A/378; CAS 2001/A/324), when deciding whether provisional measures should be
ordered, the Panel should consider, inter alia, the following factors:

- whether the measure is useful to protect the applicant from irreparable harm (“irreparable
harm” test): the applicant must demonstrate that the requested measures are necessary in order
to protect its position from damage or risks that would be impossible, or very difficult, to
remedy or cancel at a later stage;

2. Arbitration CAS 2008/A/1594 Ruslan Sheykhov v. Fédération Internationale des Luttes
Associées (FILA), award of 8 August 2008,

44. The considerations above lead to the conclusion that the decision of the Federal Appeal
Commission, instead of repairing the procedural breaches contained in the previous decision,
added more violations of Art. 12 and 1 lit. ¢ of the FILA Disciplinary Regulations. Thus, the
decision of the Federal Appeal Commission must be set aside. However, as CAS has complete
power to review the facts and the law and to rule the case de novo, the procedural deficiencies
which affected the procedures before FILA disciplinary bodies may be cured by virtue of the
present arbitration proceedings (see e.g. CAS 2006/A/1175, paras. 61 and 62; CAS
2006/A/1153, para. 53; CAS 2003/0/486, para. 50). The Sole arbitrator will therefore consider
whether the decision taken by the FILA Federal Appeal Commission was substantially well
founded or not.

3. Arbitration CAS 2008/A/1593 Kuwait Sporting Club v. Z. & FIFA, award of 30 December
2008,

The Player did not object to the Club’s request to stay the execution of the monetary
compensation awarded to him by the DRC, saying it could not “say anything but accept the

142



stay of the decision on the amount due to be paid to Z.” in line with CAS jurisprudence (CAS
2003/0/486). The Player made no comment in relation to the Club’s request to stay the
execution of the ban imposed on the Club from registering players, national or international
for two registration periods.

4. Arbitration CAS 2008/A/1545 Andrea Anderson, LaTasha Colander Clark, Jearl Miles-
Clark, Torri Edwards, Chryste Gaines, Monique Hennagan, Passion Richardson v.
International Olympic Committee (10C), award of 16 July 2010,

16. The Panel can rely on many CAS awards in support of the above position. For instance, in
CAS 2003/0/486 the panel clearly stated:

“In general, complaints of violation of natural justice or the right to a fair hearing may be
cured by virtue of the CAS hearing. Even if the initial “hearing” in a given case may have
been insufficient, the deficiency may be remedied in CAS proceedings where the case is heard
,,de novo “ " (para. 50).

5. Arbitration CAS 2006/A/1027 Blackpool F.C. v. Club Topp Oss, award of 13 July 2006,

43. With regard to the interest claimed by the Respondent, in the absence of a specific
contractual clause, the Panel can only apply the legal interest due pursuant to Art. 104 of the
Swiss Code of Obligations. That article provides that the debtor, on notice to pay an amount of
money, owes an interest at the rate of 5 % per annum (CAS 2003/0/486).

6. Arbitrage TAS 2009/A/1960 Trabzonspor c. LOSC Lille Métropole & TAS 2009/A/1961
LOSC Lille Métropole c. Trabzonspor & T., sentence du 5 mai 2010,

16. Il convient de préciser que, lorsque les parties élisent un droit national, il faut entendre par-
1a, sauf indication contraire, que c’est a ses dispositions matérielles et non pas a ses regles de
conflit qu’elles entendent se soumettre (POUDRET/BESSON, op. cit., N. 684, p. 614; CAS
2003/0/486, décision préliminaire du 15 septembre 2003). En rendant le droit suisse
applicable, a titre supplétif du moins, I’article 62 al. 2 des Statuts de la FIFA exclut donc
I’application de toute régle de conflit, telle que celle de 1’article 187 al. 1, 2éme phrase LDIP,
relative a la question de savoir quelles sont “les regles de droit avec lesquelles la cause
preésente les liens les plus étroits” ou celle prévue par I’article 121 al. 1 LDIP, selon laquelle le
“contrat de travail est régi par le droit de I’Etat dans lequel le travailleur accomplit

habituellement son travail ”.
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7. Arbitration CAS 2007/A/1320-1321 Feyenoord Rotterdam v. Clube de Regatas do
Flamengo, award of 26 November 2007,

59. With regard to the interest and in the absence of a specific contractual clause, the Panel
can only apply the legal interest due pursuant to article 104 of the Swiss Code of Obligations.
This article provides that the debtor, on notice to pay an amount of money, owes an interest at
the rate of 5 % per annum (CAS 2003/0/486, p. 23).

8. Arbitrage TAS 2009/A/1879 Alejandro Valverde Belmonte c¢. Comitato Olimpico
Nazionale Italiano (CONI) & Agence Mondiale Antidopage (AMA) & Union Cycliste
Internationale (UCI), sentence du 16 mars 2010,

6. La Formation arbitrale a également pris bonne note des arguments de 1’Athléte quant aux
violations des droits de la défense qui auraient entaché la procédure devant le CONI. Or, en
raison du plein pouvoir d’examen conféré aux formations arbitrales du TAS, 1’appel au TAS
permet de “considérer comme purgés les vices de procédure ayant éventuellement affecté les
instances précédentes” (TAS 2004/A/549, para. 31, CAS 2003/0/486, para. 50, CAS
2006/A/1153, para. 53, CAS 2008/A/1594 para. 109, TAS 2008/A/1582, para. 54).

9. Arbitration CAS 2009/A/1880 FC Sion v. Fédération Internationale de Football Association
(FIFA) & Al-Ahly Sporting Club & CAS 2009/A/1881 E. v. Fédération Internationale de
Football Association (FIFA) & Al-Ahly Sporting Club, award of 1 June 2010,

19. For instance, among the many that could be quoted in this connection, in CAS
2003/0/486, the Panel clearly stated:

“In general, complaints of violation of natural justice or the right to a fair hearing may be
cured by virtue of the CAS hearing. Even if the initial “hearing” in a given case may have
been insufficient, the deficiency may be remedied in CAS proceedings where the case is heard
“de novo”” (para. 50).

10. Arbitrage TAS 2011/A/2433 Amadou Diakite c. Fédération Internationale de Football
Association (FIFA), sentence du 8 mars 2012,

7. La Formation arbitrale a également pris bonne note des arguments de I’ Appelant quant aux
violations des droits de la défense qui auraient entaché la procédure devant la FIFA. Or, en
raison du plein pouvoir d’examen conféré aux formations arbitrales du TAS, I’appel au TAS
permet de “considérer comme purgés les vices de procédure ayant éventuellement affecté les

instances précédentes” (TAS 2004/A/549, para. 31; voir également CAS 2003/0/486, para.
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50, CAS 2006/A/1153, para. 53, CAS 2008/A/1594, para. 109, TAS 2008/A/1582, para. 54,
TAS 2009/A/1879, para. 71).

11. Arbitration CAS 2006/A/1141 M.P. v. FIFA & PFC Krilja Sovetov, award of 29 June
2007

60. With regard to the interest and in the absence of a specific contractual clause, the Panel
can only apply the legal interest due pursuant to Art. 104 CO. That article provides that the
debtor, on notice to pay an amount of money, owes an interest at the rate of 5 % per annum
(CAS 2003/0/486).

12. Arbitrage TAS 2005/A/983 & 984 Club Atlético Pefiarol c. Carlos Heber Bueno Suarez,
Cristian Gabriel Rodriguez Barrotti & Paris Saint-Germain, sentence du 12 juillet 2006,

40. 1l convient encore de préciser que, lorsque les parties font une élection de droit, il faut
entendre par-1a, sauf indication contraire, que c'est a des dispositions matérielles et non pas a
des regles de conflit qu'elles entendent se soumettre (POUDRET/BESSON, op. cit., no 684, p.
614; CAS 2003/0/486, décision préliminaire du 15 septembre 2003). Cela est d'autant plus
vrai lorsque I'élection est faite, comme en l'espece, a titre principal en faveur de régles d'une
fédération internationale: ces dernieres n'ont évidemment pas pour vocation de renvoyer a des
régles nationales particulieres mais bien de régler matériellement et de maniere uniforme les
questions qu'elles pour objectif de traiter.

13. Arbitration CAS 2007/A/1396 & 1402 World Anti-Doping Agency (WADA) and Union
Cycliste Internationale (UCI) v. Alejandro Valverde & Real Federacion Espafiola de Ciclismo
(RFEC), award of 31 May 2010

43. Even if there was a procedural defect in the first instance in this regard, the CAS case law
is quite clear that the de novo rule is intended to address and cure “any procedural defect” that
occurs at the initial stage, after all relevant parties have been heard. As it was said in CAS
2009/A/1920:

87. According to article R57 of the Code, the CAS has full power to review the facts and the
law. The consequences deriving from this provision are described in the consistent CAS
Jjurisprudence, according to which “if the hearing in a given case was insufficient in the first
instance (...) the fact is that, as long as there is a possibility of full appeal to the Court of
Arbitration for Sport, the deficiency may be cured” (CAS 94/129 award of 23 May 1995, par.
59). Later the CAS has reaffirmed this principle, holding that “the virtue of an appeal system
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which allows for a rehearing before an appeal body is that issues relating to the fairness of
the hearing before the Tribunal of First instance fade to the periphery’” (CAS 98/211, award
of 7 June 1999, par.8). More recently, the CAS has further relied on the Swiss Federal
Tribunal case law, which held that “any infringement of the right to be heard can be cured
when the procedurally flawed decision is followed by a new decision, rendered by an appeal
body which had the same power to review the facts and the law as the tribunal of first instance
and in front of which the right to be heard had been properly exercised” (CAS 2006/4/1177,
award of May 2009, par. 7.3). For another recent case, see for instance, CAS 2008/A/1594
para. 109, “However, as CAS has complete power to review the facts and the law and to rule
the case de novo, the procedural deficiencies which affected the procedures before FILA
disciplinary bodies may be cured by virtue of the present arbitration proceedings (see e.g. CAS
2006/A/1175 paras. 61 and 62, CAS 2006/A/1153, para. 53, CAS 2003/0/486, para. 50)”.
This CAS jurisprudence is actually in line with European Court of Human Rights decisions,
which in par. 41 of the Wickramsinghe Case concluded that “even where an adjudicatory
body determining disputes over civil rights and obligations does not comply with Article 6 (1)
[ECHR] in some respect, no violation of the Convention will be found if the proceedings
before that body are subject to subsequent control by a judicial body that has full jurisdiction
and does provide the guarantees of Article 6 (1) ” (emphasis added).

9. Arbitration CAS 2005/A/830 S. v. FINA, award of 15 July 2005 (13 Ava@opsc)

Avagpépetar oTIC!

1. Arbitrations CAS 2007/A/1370 FIFA v. Superior Tribunal de Justi¢a Desportiva do Futebol
(STJD) & Confederagdo Brasileira de Futebol (CBF) & Mr Ricardo Lucas Dodé & CAS
2007/A/1376 WADA v. Superior Tribunal de Justica Desportiva do Futebol (STID) &
Confede,

57. The Panel observes that, in light of the CAS jurisprudence, the burden of proving the
above is a very high hurdle for an athlete to overcome (cf. e.g. CAS 2005/A/830; TAS
2007/A/1252). Indeed, the WADA Code’s official comment to Article 10.5 unequivocally
states that the mitigation of mandatory sanctions is possible “only in cases where the

circumstances are truly exceptional and not in the vast majority of cases”.
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2. Arbitrage TAS 2007/A/1252 Fédération Internationale de Natation (FINA) c. M. &
Fédération Tunisienne de Natation (FTN), sentence du 11 septembre 2007,

30. Citant le cas CAS 2005/A/830 (“As the Appellant appears to have no intention whatsoever
to gain an advantage towards her competitors, her negligence in forgetting to check the
content of a medical cream can be TAS 2007/A/1252 FINA c. M. & FTN, sentence du 11
septembre 2007

considered as mild in comparison with an athlete that is using doping products in order to
gain such advantage’.), M. estime que I’absence de faute ou négligence significative doit étre
retenue deés lors qu’il est établi que I’athléte n’avait aucune intention de se procurer un
avantage competitif. Quant bien méme le cas CAS 2005/A/830 peut étre rapproché de celui de
M. (cf. ch. 3.5.3 ci-dessous), il en différe toutefois en ce qui concerne le type de produit utilisé
et Deffet recherché: en effet, M. a absorbé le comprimé d’Adderall dans le but avoué¢ de
stimuler son organisme et de prolonger ses performances psychiques et intellectuelles pour
terminer son travail universitaire dans le délai imparti. Méme si rien n’indique que I’intim¢ a
¢galement eu D’intention d’accroitre ses performances physiques en vue de la compétition de
I’US Open, il n’en demeure pas moins que 1’état d’esprit dans lequel il a pris ledit comprimé —
i.e. le besoin de stimulation — était différent de celui dans lequel se trouvait 1’athléte dans le
cas TAS 2005/A/830 au moment d’utiliser une créme pour soigner ses pieds.

3. Arbitration CAS 2009/A/2012 Doping Authority Netherlands v. N., award of 11 June 2010,
24. The Sole Arbitrator observes that, in the light of the CAS case-law, the burden of proving
the above is a very high hurdle for an athlete to overcome (cf. e.g. CAS 2005/A/830; TAS
2007/A/1252). Indeed, the WADC’s official comment to Article 10.5.1 and 10.5.2
unequivocally states that the mitigation of mandatory sanctions is possible “only in cases
where the circumstances are truly exceptional and not in the vast majority of cases”. The
comment shows the intention of the WADC to apply the exception in a very restrictive
manner.

4. Arbitration CAS 2008/A/1577 USADA v. R., award of 15 December 2008,

Citing the CAS 2005/A/830, the AAA Panel confirmed that R. had sustained his burden of
proof for a reduced sanction under Article 10.5.2 on the basis of “No Significant Fault or
Negligence”. Not only had the parties agreed on how the prohibited substance had entered.

R.’s system, but agreement had also been reached between them that ... this medication was
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not taken for the purpose of enhancing his sports performance and in fact did not enhance his
sports performance. R. was taking his medication to deal with a very serious medical
condition”. The Panel further held that, in view of R’s previous experience with his prior
offense for the inadvertent use of anabolic steroids, he should have consulted the USADA
Hotline. In consequence of this oversight, the Panel refused to reduce R’s sanction by a full
year as CAS precedent (CAS 2005/A/830, CAS OG 06/001 and CAS 2006/A/1025) had done
for the majority of athletes testing positive for a Prohibited Substance as a result of taking
medicine for a legitimate medical condition.

After considering “the totality of the circumstances”, the Panel therefore concluded: “The
Parties stipulated that the maximum penalty would be two years. Given these parameters, the
Panel reviewed CAS cases involving athletes being treated for legitimate medical conditions
who were faced with the possibility of a maximum two-year period of ineligibility. In those
cases, the athletes’ periods of ineligibility were reduced to between 12 to 15 months under the
category of “No Significant Fault or Negligence” [CAS 2005/A/951, at 9.4 (citing CAS
2005/A/830, CAS OG 06/001 and CAS 2005/A/873)]. In addition, the Panel considered the
fact that the penalty for a first offense for marijuana could include as little as a warning”.

5. Arbitrages TAS 2005/A/922 H. c. Swiss Cycling & Swiss Olympic & TAS 2005/A/923
Agence Mondiale Antidopage (AMA) c. H. & Swiss Olympic & TAS 2005/A/926 Union
Cycliste Internationale (UCI) c. H. & Swiss Olympic, sentence du 10 janvier 2006,

28. Cette disposition consacre le principe de la responsabilité dite “objective” (ou “strict
liability”’) selon lequel la seule présence d’une substance interdite dans le prélevement
corporel d’un coureur cycliste suffit a constituer une violation des reégles antidopage. Ce
principe, conforme a I’article 2.1 CMA, a été confirmé par la jurisprudence constante du TAS
(cf. notamment CAS 2002/A/432; CAS 2003/A/484; CAS 2004/A/690; CAS 2005/A/830).

6. Arbitration CAS 2005/A/990 P. v. IIHF, order on request for provisional measures of 19
January 2006,

4. According to Section 3.10 of the ITHF Disciplinary Regulations “(T)he Deciding Panel [i.e.
the IIHF Disciplinary Committee] ... gives the alleged person [i.e. the Player] the possibility
of establishing a basis for eliminating or reducing the sanctions as foreseen in Article 10.5 of
the Code [i.e. the World Anti-Doping Code]”. Article 10.5 of the Code burdens the athlete
with proving the absence of (significant) fault or negligence on his part thus shifting the
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burden of proof to the athlete. This principle has been recognised by CAS as not being in
violation of Swiss law (CAS 2005/A/830, seq. 10.17). The standard of proof is a balance of
probability (Art. 3.1 of the World Anti-Doping Code).

7. Arbitration CAS 2009/A/1870 World Anti-Doping Agency (WADA) v. Jessica Hardy &
United States Anti-Doping Agency (USADA), award of 21 May 2010,

39. The issue whether an athlete’s negligence is “significant” has been much discussed in the
CAS jurisprudence (e.g., in the cases CAS 2005/A/847, award of 20 July 2005 [the “Knauss
Award”]; CAS 2008/A/1489, & CAS 2008/A/1510, award of 30 September 2008 [the
“Despres Award”]; CAS 2006/A/1025, award of 12 June 2006; CAS 2005/A/830; CAS
2005/A/951; CAS 2004/A/690; CAS OG 04/003) which offers guidance to this Panel.

8. Arbitration CAS 2007/A/1373 FINA v/ CBDA & G., award of 9 May 2008,

9. In the absence of evidence and submissions to the contrary, one can assume that the CDBA
Rules and its doping control procedures meet the aforementioned requirements. Therefore, the
Panel has no doubt that the FINA Regulations, in particular, the FINA Doping Control Rules,
can be deemed directly applicable to the second Respondent, G., either on the basis of an
agreement/license/“swimming passport” or by reason of her accreditation for the competition.
Pursuant to the latter the competitor agrees to be bound by the FINA Rules, or by means of a
chain of references to the FINA Rules in by-laws or other regulations commencing with the
competitor's swim club. A factual assumption of this nature - based on actual practice and
experience and the fact that competitors generally submit to all applicable regulations of the
relevant competition (including doping rules) by reason of their participation in competition -
has also already been confirmed by CAS precedent (see CAS 2002/A/399 and CAS
2005/A/830).

9. Arbitration CAS 2008/A/1574 Nicholas D’Arcy v. Australian Olympic Committee, award
of 7 July 2008,

28. CAS arbitration panels when faced with the issue have consistently expressed the view
since the appellate process was added to the Code in 1991 that the procedure before an appeal
panel under the Code is a hearing de novo of the dispute CAS 2005/A/830 . A relatively recent
example is the case CAS 2004/A/651. There the appeal panel concluded that as it was the
complete rehearing of the dispute in accordance with the terms of the Code, the respondents

were permitted to cross appeal and furthermore, the respondent was not limited to the issues
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raised by the appellant’s appeal (provided all matters were encompassed by the ambit of the
dispute). The appeal panel ruled that it would consider all oral, documentary and real evidence
produced before it and that any fresh evidence may be adduced as of right in a rehearing
whether or not new evidence was available for use at first instance or discovered subsequently.
10. Arbitration CAS 2009/A/1918 Jakub Wawrzyniak v. Hellenic Football Federation (HFF),
award of 21 January 2010 (operative part issued on 15 December 2009),

59. In general terms, a Panel “is willing to enforce a strict approach in the definition of its
power reviewing the exercise of the discretion enjoyed by the disciplinary body of an
association to set a sanction” (see also 2006/A/1175, para. 90). This Panel subscribes to the
CAS jurisprudence under which the measure of the sanction imposed by a disciplinary body in
the exercise of the discretion allowed by the relevant rules can be reviewed only when the
sanction is evidently and grossly disproportionate to the offence (see CAS 2004/A/690, para.
86; CAS 2005/A/830, para. 10.26; CAS 2005/C/976 & 986, para. 143).

11. Arbitrage TAS 2005/A/958 R. c. Union des Associations Européennes de Football
(UEFA), sentence du 29 juin 2006,

16. Ces dispositions consacrent le principe de la responsabilité dite “objective” (ou “strict
liability”) selon lequel la seule présence d’une substance interdite dans le prélévement
corporel d’un athlete suffit a constituer une violation des reégles antidopage. Ce principe
énoncé par plusieurs Fédérations sportives internationales et nationales et par le Code de
I’AMA s’inscrit dans de nombreuses sentences du TAS de maniére ferme et réguliere (cf.
notamment CAS 2002/A/432; CAS 2003/A/484; CAS 2005/A/690; CAS 2005/A/830; CAS
2005/A/922, 926).

12. Advisory opinion CAS 2005/C/976 & 986 Fédération Internationale de Football
Association (FIFA) & World Antidoping Agency (WADA), 21 April 2006,

79. Accordingly, CAS Panels have taken a similar approach when deciding cases based on
anti-doping regulations of organizations which have implemented the WADC CAS
2005/A/830.

13. Arbitration CAS 2006/A/1175 D. v/ International DanceSport Federation, award of 26
June 2007

48. As a result this Panel adheres, in relation to proportionality, to CAS’s jurisprudence, which

makes it clear that the sanction imposed must not be evidently and grossly disproportionate to
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the offence (see CAS 2004/A/690, para. 86; CAS 2005/A/830, para. 10.26; CAS 2005/C/976
& 986, para. 143). To extent the sanction is not evidently and grossly disproportionate to the

offence, therefore, it is appropriate to let the sanction remain as determined by the Chamber.

10 .Arbitration CAS 2005/A/899 FC Aris Thessaloniki v. FIFA & New Panionios N.F.C.,
award of 15 July 2005(12 Avagopéc)

AvapépeTon oTIS:

1. Arbitration CAS 2008/A/1634 Hertha BSC GmbH & Co KgaA v. Football Association of
Serbia, award of 17 December 2008,

10. For such purpose the Panel deems convenient to firstly recall the jurisprudence of CAS
regarding the concept of “decision”.

The general principles that can be extracted from CAS jurisprudence in this respect are mainly
the following:

a) The existence of a decision does not depend on the form in which it is issued. For instance,
in the awards of the cases CAS 2005/A/899 & 2007/A/1251 it is stated that:

“[...] the form of a communication has no relevance to determine whether there exists a
decision or not. In particular, the fact that the communication is made in the form of a letter
does not rule out the possibility that it constitutes a decision subject to appeal”. [Emphasis
added]

b) A communication intending to be considered a decision shall contain a ruling tending to
affect the legal situation of its addressee or other parties. This position is held, among others,
in the following awards:

- CAS 2005/A/899 & 2007/A/1251:

“In principle, for a communication to be a decision, this communication must contain ruling,
whereby the body issuing the decision intends to affect the legal situation of the addressee of
the decision or other parties”. [Emphasis added]

2. Arbitration CAS 2007/A/1373 FINA v/ CBDA & G., award of 9 May 2008,

13. The concept of an appealable decision (including an appeal against the failure to make a

decision) has been defined in the well-established case law of CAS as follows:
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“The form of the communication has no relevance to determine whether there exists a decision
or not. In particular, the fact that the communication is made in the form of a letter does not
rule out the possibility that it constitutes a decision subject to appeal. The form may only be an
indication of the intent of the body issuing the communication, which may be taken into
consideration. However, the form is not sufficient to find whether there is a decision or not”
(CAS 2005/A/899)

“In principle, for a communication to be a decision, this communication must contain a
ruling, whereby the body issuing the decision intends to affect the legal situation of the
addressee of the decision or other parties. However, there can also be a decision where the
body issues a ruling as to the admissibility or inadmissibility or a request, without addressing
the merits of such request” (CAS 2005/4/899)

3. Arbitration CAS 2008/A/1633 FC Schalke 04 v. Confederagdo Brasileira de Futebol (CBF),
award of 16 December 2008,

10. For such purpose the Panel deems convenient to firstly recall the jurisprudence of CAS
regarding the concept of “decision”.

The general principles that can be extracted from CAS jurisprudence in this respect are mainly
the following:

a) The existence of a decision does not depend on the form in which it is issued. For instance,
in the awards of the cases CAS 2005/A/899 & 2007/A/1251 it is stated that:

“[...] the form of a communication has no relevance to determine whether there exists a
decision or not. In particular, the fact that the communication is made in the form of a letter
does not rule out the possibility that it constitutes a decision subject to appeal”. [Emphasis
added]

b) A communication intending to be considered a decision shall contain a ruling tending to
affect the legal situation of its addressee or other parties. This position is held, among others,
in the following awards:

- CAS 2005/A/899 & 2007/A/1251:

“In principle, for a communication to be a decision, this communication must contain ruling,
whereby the body issuing the decision intends to affect the legal situation of the addressee of
the decision or other parties”. [Emphasis added]

CAS 2005/A/899:
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“In principle, for a communication to be a decision, this communication must contain ruling,
whereby the body issuing the decision intends to affect the legal situation of the addressee of
the decision or other parties. However, there can also be a decision where the body issues a
ruling as to the admissibility or inadmissibility of a request, without addressing the merits of
such request”. [Emphasis added]

4. Arbitrations CAS 2008/A/1583 Sport Lisboa e Benfica Futebol SAD v. UEFA & FC Porto
Futebol SAD & CAS 2008/A/1584 Vitéria Sport Clube de Guimaraes v. UEFA & FC Porto
Futebol SAD, award of 15 July 2008,

3. In its written pleadings the Second Respondent refers to the fact that the CAS has
consistently held that for an act to qualify as a “decision” for the purposes of Art. R47 of the
Code, one must refer not to formal criteria, but to substantive criteria. Thus, for example, it is
stated in the decision CAS 2004/A/659, no. 36 (confirmed in CAS 2004/A/748, no. 90; CAS
2005/A/899, no. 63) that, “(...) the form of the communication has no relevance to determine
whether there exists a decision or not (...)”. However, said decisions cannot automatically be
applied to the present case because the facts involved were different. Those cases concerned
the fact that a sports organization cannot prevent a judicial act from being reviewed by the
CAS simply by couching it in different terms as regards its form, i.e. calling it an ordinary
letter or notice, not a decision. For such cases the CAS has decided that — regardless of the
form chosen — there is an (appealable) decision if the measure “materially affects the legal
situations of the addressee and the other concerned persons” (CAS 2004/A/748, no. 91; CAS
2005/A/899, no. 61).

5. Arbitrage TAS 2008/A/1631 Association sportive Raed Chabab de Kouba (RCK) c.
Fédération Algérienne de Football (FAF), sentence du 29 septembre 2008,

7. A premiére vue, le second renvoi de la cause au Président de la FAF par le TARLS, le 30
juillet 2008, laisse a penser que le RCK n’a pas épuisé les voies de droit a sa disposition.
Cependant, une fédération nationale ne saurait priver un club de la possibilité de soumettre a
une institution judiciaire neutre et indépendante le litige qui "oppose a ladite fédération au
motif que I"autorité supposée trancher le litige au fond refuse de le faire et se contente de
renvoyer le club devant un organe juridictionnel inférieur. En ce sens, le TAS a déja eu
I’occasion de rappeler qu’il n’est pas raisonnable d’exiger d’un club qu’il subisse plusieurs

“allers et retours” entre les autorités sportives nationales et qu’il demeure ainsi bloqué au stade
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de la procédure interne: “If, however, the substantive content of the decision by the UEFA AB
is clearly a matter of priority then the legal protection of the persons affected may not be
curtailed by the way in which the substantive content is formally couched. If the conduct of the
UEFA AB is assessed as a whole, it is tantamount to a denial of justice in relation to the
Appellants (in this regard see also CAS 2005/A/899 FC Aris Thessaloniki v/ FIFA & New
Panionios NFC, no. 62).

6. Arbitration CAS 2004/A/748 Russian Olympic Committee (ROC) & Viatcheslav EKimov v.
International Olympic Committee (IOC), United States Olympic Committee (USOC) & Tyler
Hamilton, award of 27 June 2006,

13. The Panel notes that the possible characterisation of a letter as a decision was considered
in two previous CAS cases (CAS 2004/A/659; CAS 2005/A/899). 14. The Panel agrees with
the definition of “decision”, and of the characteristic features of a “decision” stated by those
CAS Panels: “In principle, for a communication to be a decision, this communication must
contain a ruling, whereby the body issuing the decision intends to affect the legal situation of
the addressee of the decision or other parties” (CAS 2005/A/899, at paragraph 61)

7. Arbitration CAS 2008/A/1564 World Anti-doping Agency (WADA) v. International Ice
Hockey Federation (I1HF) & Florian Busch, award of 23 June 2009,

20. Previous CAS decisions (CAS 2004/A/659; CAS 2005/A/899; CAS 2004/A/748) have
elaborated the characteristic features for a letter or other communication to be a decision. They
have been summarized in the latter decision at paras 89 and 90 as follows:

“The Panel agrees with the definition of “decision”, and of the characteristic features of a
“decision” stated by those CAS Panels:

«In principle, for a communication to be a decision, this communication must contain a
ruling, whereby the body issuing the decision intends to affect the legal situation of the
addressee of the decision or other partiesy (CAS 2005/4/899, at paragraph 61);

«A decision is thus a unilateral act, sent to one or more determined recipients and is intended
to produce legal effects» (CAS 2004/4/569, at paragraph 36).

The Panel also agrees with the CAS Panel in Galatsaray (g.v. at paragraph 63) that:

«the form of the communication has no relevance to determine whether there exists a decision
or not. In particular, the fact that the communication is made in the form of a letter does not

rule out the possibility that it constitutes a decision subject to appeal»”.
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8. Arbitration CAS 2007/A/1251 Aris FC v/ FIFA, award of 27 July 2007,

4. With respect to the characterization of a decision, the Panel agrees with the criteria laid
down in CAS 2005/A/899, referred to by the Respondent, insofar as CAS considered that “...
the form of a the communication has no relevance to determine whether there exists a decision
or not. In particular, the fact that the communication is made in the form of a letter does not
rule out the possibility that it constitutes a decision subject to appeal” and that “In principle,
for a communication to be a decision, this communication must contain a ruling, whereby the
body issuing the decision intends to affect the legal situation of the addressee of the decision
or other parties. However, there can also be a decision where the body issues a ruling as to
the admissibility or inadmissibility of a request, without addressing the merits of such
request”.

9. Arbitration CAS 2008/A/1705 Grasshopper v. Alianza Lima, award of 18 June 20009,

3. CAS formations tend to interpret the term “decision” within the meaning of Art. R47 of the
Code broadly (cf. CAS 2008/A/1583 & 1584, no. 5.2.1). The concept of an appealable
decision has been defined e.g. in the case law of the CAS as follows:

“A decision is thus a unilateral act, sent to one or more recipients and is intended to produce
legal effects” (CAS 2004/4/659, no. 36, CAS 2004/4/748, no. 89).

“In principle, for a communication to be a decision, this communication must contain a
ruling, whereby the body issuing the decision intends to affect the legal situation of the
addressee of the decision or other parties. However, there can also be a decision where the
body issues a ruling as to the admissibility or inadmissibility or a request, without addressing
the merits of such request” (CAS 2005/4/899, no. 61; CAS 2004/A/748, no. 89).

10. Arbitration CAS 2007/A/1355 FC Politehnica Timisoara SA v. FIFA & Romanian
Football Federation (RFF) & Politehnica Stintia 1921 Timisoara Invest SA, award of 25 April
2008,

8. In the view of the Panel great assistance in resolving this issue is to be gained from the
earlier decision of CAS in CAS 2005/A/899 (published in Digest of CAS Awards 1986-1998,
p. 539).

11. Arbitration CAS 2007/A/1396 & 1402 World Anti-Doping Agency (WADA) and Union
Cycliste Internationale (UCI) v. Alejandro Valverde & Real Federacion Esparfiola de Ciclismo
(RFEC), award of 31 May 2010,
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26. Bien que les regles de procédure administrative ne soient pas directement applicables aux
décisions émanant d’associations de nature privée, la jurisprudence du TAS considere que les
principes qui en émanent définissent de maniere adéquate les éléments principaux d’une
decision (cf. TAS 2007/4/1293, para 29 ; CAS 2005/4/899, para 60).

2 BERNASCONI M., When is a “decision” an appealable decision? in
RIGOZZI/BERNASCONI (eds), The Proceedings before the Court of Arbitration for Sport,
Zurich 2007, p. 273.

En l'occurrence, il est constant que [’ordonnance de classement du 27 mai 2009 constitue une
décision au sens de la définition ci-dessus rappelée. 1l s’agit en effet d’un acte unilatéral de
["Autorité de recours SFL adressé au FCC La Chaux-de-Fonds SA et destiné a produire des
effets juridiques dans la mesure ou il met fin a la cause et confrere un caractere définitif a la
décision de la Commission des licences de la SFL.

En ce qui concerne la prise de position du 4 juin 2009, la jurisprudence du TAS a déja eu
["occasion d’établir que [’existence d’une décision n’était pas tributaire de la forme en
laquelle elle était rendue. Ainsi, une communication sous forme de lettre peut parfaitement
constituer une décision susceptible de faire ['objet d’un appel au TAS (cf. notamment CAS
2007/A/1251, para 30 ss ; CAS 2005/A/899, para 63 ; CAS 2004/A/748, para 86 ss).

12. Arbitration CAS 2009/A/1781 FK Siad Most v. Clube Esportivo Bento Gongalves, award
of 12 October 2009

6. CAS Panels have interpreted the term “decision” within the meaning of Article R47 of the
Code broadly (cf. CAS 2008/A/1583&1584, no. 5.2.1). The concept of an appealable decision
has been defined in the case law of the CAS as follows:

“A decision is thus a unilateral act, sent to one or more recipients and is intended to produce
legal effects” (CAS 2004/A/659, no. 36; CAS 2004/A/748, no. 89)

“In principle, for a communication to be a decision, this communication must contain a
ruling, whereby the body issuing the decision intends to affect the legal situation of the
addressee of the decision or other parties. However, there can also be a decision where the
body issues a ruling as to the admissibility or inadmissibility or a request, without addressing
the merits of such request” (CAS 2008/A/1705, para. 5.2.1; CAS 2005/A/899, no. 61; CAS
2004/A/748, no. 89).
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11.Arbitration CAS 2004/A/ 690 H. v. Association of Tennis Professionals (ATP), award
of 24 March 2005 (11 Avagopéc)

AvapépeTon oTIS:

1. Arbitration CAS 2005/A/830 S. v. FINA, award of 15 July 2005,

41. The Panel believes that DC 10.5 does not violate general and fundamental principles of
law like the doctrine of proportionality. In this connection the panel refers to an expert legal
opinion from Prof. Kaufmann-Kohler, which confirmed that the WADA-Code mechanisms
are not contrary to human rights legislation (see CAS 2004/A/690 notes 86 and 88, citing
Kaufmann-Kohler and with reference to a decision of the Swiss Federal Supreme Court).

2. Arbitration CAS 2009/A/2012 Doping Authority Netherlands v. N., award of 11 June 2010,
47. However, CAS case law and various legal opinions confirm that the WADC mechanisms
are not contrary to human rights legislation. In the case CAS 2004/A/690, the Panel found that
the athlete had not established either “No Fault or Negligence” or “No Significant Fault or
Negligence”. In this case, in which the Panel upheld the two years suspension, the Panel cited
with approval the decision of the Swiss Federal Court (N. et al. v. FINA, 5P.83/1999). This
latter case involved positive doping tests by four Chinese swimmers. The appeal concerned the
CAS award upholding the swimmer’s suspension. The award was rendered prior to the
adoption of the WADC. One of several claims raised by the swimmers on appeal was that the
CAS award failed to comply with the principle of proportionality. The amount of banned
substance was very low, yet the suspension handed down could possibly end the swimmers’
careers. The Swiss Federal Court held that under the applicable FINA Anti-Doping Rules, the
appropriate question is not whether a penalty is proportionate to an offence, but rather whether
the athlete is able to produce evidence of mitigating circumstances. Furthermore, the issue of
proportionality would only be a legitimate issue if a CAS award constituted an infringement of
individual rights that was extremely serious and completely disproportionate to the behaviour
penalised. The Court found that the two year suspensions in question were only a moderate
restriction on the athletes, because the suspensions resulted from a proven doping violation
under rules that had been accepted by the athletes. In the result, the Court held that the two
year suspensions handed down without examination of proportionality did not constitute a

violation of the general principles of Swiss law.
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3. Arbitration CAS 2005/A/847 Hans Knauss v. FIS, award of 20 July 2005,

15. However, the question in the present case remains whether the Appellant’s fault or
negligence is “significant” pursuant to Article 10.5.2 FIS-Rules. The (official) comments on
the WADC (p. 30 et seq.) can be viewed as laying down an initial guideline as to how this
qualifying element should be interpreted. Although these comments are not binding upon the
Panel in formulating its decision, they form a body of information which can be taken into
account when interpreting the rules and regulations in the WADC. The content of the WADC
is, in turn, significant for interpreting the FIS-Rules (which are largely identical in content);
pursuant to Article 18.5 FIS-Rules, the latter are to be interpreted in the light of and in
compliance with the WADC (see also CAS 2004/A/690, marg. no. 71). According to the
official commentary to the WADC, an adverse analytical finding deriving from a mislabelled
or contaminated nutritional supplement can indeed meet the requirements of Article 10.5.2
WADC or the FIS-Rules.

18. This is all the more the case because the Appellant did not acquire the product illegally on
the “grey market” or in some other dubious manner, something which would from the outset
have raised the threshold regarding the element “no significant fault or negligence” (re this
argument see CAS 2004/A/690, marg. no. 80 et seq.). Rather, the Appellant had consistently
procured the nutritional supplement over several years allegedly from a reputable “supplier”,
whom he even knew and respected personally. The latter was employed by a company
domiciled in Austria which distributed the Ultimate Nutrition product throughout the whole of
the country.

4. Arbitration CAS 2008/A/1621 Iraqi Football Association v. Fédératiolnternationale de
Football Association (FIFA) & Qatar Football Association, order of 27 August 2008,

And the following paragraph of the Order on Provisional Measures of the case CAS
2004/A/690:

“The Appellant shall make at least plausible that the facts and the rights cited exist and that
the material conditions for a legal action are fulfilled”.

Therefore in sight of the above mentioned the Panel understands that the request for
provisional measures shall be rejected.

5. Arbitrage TAS 2007/A/1252 Fédération Internationale de Natation (FINA) c. M. &
Fédération Tunisienne de Natation (FTN), sentence du 11 septembre 2007,
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27. Selon la jurisprudence du TAS, I’examen de la faute ou négligence significative doit étre
fait en fonction des circonstances particuliéres de chaque cas d’espece (cf. not. TAS
2004/A/690). En I’occurrence, la Formation a tenté de “se mettre dans la peau de I’étudiant”,
ainsi que I’a exprimé I’intimé. Dans cet effort de “mise en situation”, la Formation a
notamment tenu compte de sa connaissance de 1’environnement universitaire aux Etats-Unis,
ainsi que du stress li¢ a la compétition que se livrent entre eux les étudiants et aux exigences
universitaires qui leur sont imposées.

6. Arbitration CAS 2009/A/1870 World Anti-Doping Agency (WADA) v. Jessica Hardy &
United States Anti-Doping Agency (USADA), award of 21 May 2010,

39. The issue whether an athlete’s negligence is “significant” has been much discussed in the
CAS jurisprudence (e.g., in the cases CAS 2005/A/847, award of 20 July 2005 [the “Knauss
Award”]; CAS 2008/A/1489, & CAS 2008/A/1510, award of 30 September 2008 [the
“Despres Award”]; CAS 2006/A/1025, award of 12 June 2006; CAS 2005/A/830; CAS
2005/A/951; CAS 2004/A/690; CAS OG 04/003) which offers guidance to this Panel.

7. Arbitration CAS 2009/A/1918 Jakub Wawrzyniak v. Hellenic Football Federation (HFF),
award of 21 January 2010 (operative part issued on 15 December 2009),

59. In general terms, a Panel “is willing to enforce a strict approach in the definition of its
power reviewing the exercise of the discretion enjoyed by the disciplinary body of an
association to set a sanction” (see also 2006/A/1175, para. 90). This Panel subscribes to the
CAS jurisprudence under which the measure of the sanction imposed by a disciplinary body in
the exercise of the discretion allowed by the relevant rules can be reviewed only when the
sanction is evidently and grossly disproportionate to the offence (see CAS 2004/A/690, para.
86; CAS 2005/A/830, para. 10.26; CAS 2005/C/976 & 986, para. 143).

8. Arbitrations CAS 2007/A/1370 FIFA v. Superior Tribunal de Justi¢a Desportiva do Futebol
(STJD) & Confederagdo Brasileira de Futebol (CBF) & Mr Ricardo Lucas Dodo & CAS
2007/A/1376 WADA v. Superior Tribunal de Justica Desportiva do Futebol (STID) &
Confede,

51. The Panel remarks that, under the FIFA Disciplinary Code, the two-year sanction may be
eliminated or reduced if the Player discharges the burden of proving that “he bears no fault or
negligence” (Article 65, para. 3) or, at least, that “he bears no significant fault or negligence”

(Article 65, para. 2). According to CAS jurisprudence, the possible application of such
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twofold exception “is to be assessed on the basis of the particularities of the individual case at
hand” (CAS 2004/A/690).

9. Arbitrages TAS 2005/A/922 H. c. Swiss Cycling & Swiss Olympic & TAS 2005/A/923
Agence Mondiale Antidopage (AMA) c. H. & Swiss Olympic & TAS 2005/A/926 Union
Cycliste Internationale (UCI) c. H. & Swiss Olympic, sentence du 10 janvier 2006,

28. Cette disposition consacre le principe de la responsabilité dite “objective” (ou “strict
liability”) selon lequel la seule présence d’une substance interdite dans le prélévement
corporel d’un coureur cycliste suffit a constituer une violation des régles antidopage. Ce
principe, conforme a I’article 2.1 CMA, a été confirmé par la jurisprudence constante du TAS
(cf. notamment CAS 2002/A/432; CAS 2003/A/484; CAS 2004/A/690; CAS 2005/A/830).

10. Arbitration CAS 2006/A/1175 D. v/ International DanceSport Federation, award of 26
June 2007,

48. As a result this Panel adheres, in relation to proportionality, to CAS’s jurisprudence, which
makes it clear that the sanction imposed must not be evidently and grossly disproportionate to
the offence (see CAS 2004/A/690, para. 86; CAS 2005/A/830, para. 10.26; CAS 2005/C/976
& 986, para. 143). To extent the sanction is not evidently and grossly disproportionate to the
offence, therefore, it is appropriate to let the sanction remain as determined by the Chamber.
11. Advisory opinion CAS 2005/C/976 & 986 Fédération Internationale de Football
Association (FIFA) & World Antidoping Agency (WADA), 21 April 2006

79. Accordingly, CAS Panels have taken a similar approach when deciding cases based on

anti-doping regulations of organizations which have implemented the WADC

12.Arbitrage TAS 92/73 N. / Fédération Equestre Internationale (FEI), sentence du 10
septembre 1992 (10 Avagopic)

Avagpépetar oTIC!

1. Arbitration CAS 2000/A/281 H. / Fédération Internationale de Motocyclisme (FIM), award
of 22 December 2000,

18. The Panel notes that in principle the high objectives and practical necessities of the fight
against doping amply justify the application of a strict liability standard (CAS 94/129 USA
Shooting & Q. v/ UIT, CAS Digest, p. 187, 194). If the federations were required to always
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establish the intentional nature of the act, the fight against doping would become practically
impossible (CAS 95/141 C. v/ FINA, CAS Digest, p. 215, 220). On the other hand and taking
into account the seriousness of the allegation and the severe consequences, the athlete needs to
have the possibility of discharging himself (CAS 95/141 C. v/ FINA, CAS Digest, p. 215,
221). This is required in accordance with common principles of law and the human rights of
the accused athlete even if the federation rules do not explicitly provide for it. The athlete may
for example provide evidence that the presence of the forbidden substance is the result of an
act of malicious intent by a third party or that the validity of the result of the analyses has been
impaired by procedural defects (CAS 91/56 S. v/ FEI, CAS Digest, p. 93, 97; CAS 92/63 G. v/
FEI, CAS Digest, p. 115, 121; CAS 92/73 N. v/ FEI, CAS Digest, p. 153, 157). On the other
hand even medical prescription by a doctor is no excuse (CAS 92/73 N. v/ FEI, CAS Digest, p.
153, 158).

19. Whatever the nature of the offence may be, the Panel is of the opinion that the special
circumstances of each case must be taken into account when determining level of the sanction
(CAS 95/141 C v/ FINA, CAS Digest, p 215, 222; CAS 92/73 N. v/ FEI, CAS Digest, p. 153,
159; CAS 96/165 F. v/ FINA, p. 58).

2. Arbitration CAS 2001/A/317 A. / Fédération Internationale de Luttes Associées (FILA),
award of 9 July 2001,

37. The principle of presumed fault on the part of the athlete does not, however, leave him
without protection because he/she has the right to rebut the presumption, i.e. to establish that
the presence of the prohibited substance in his/her body was not due to any intent or
negligence on his/her part (CAS 95/141 C. v/ FINA, Digest, p. 215, 220 et seq.; CAS 98/214
B. v/ F1J, Digest |1, p. 319). The athlete may for example provide evidence that the presence of
the forbidden substance is the result of an act of malicious intent by a third party (CAS 91/56
S. v/ FEI, Digest, p. 93, 97; CAS 92/63 G. v/ FEI, Digest, p. 115, 121; CAS 92/73 N. V/FEl,
Digest, p. 153, 157).

3. Arbitration CAS 2002/A/385 T. /International Gymnastics Federation (FIG), award of 23
January 2003,

12. Therefore, once a federation is able to establish and — if contested — to prove the objective
elements of a doping offence, there is a presumption of fault on the part of the athlete. The
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principle of presumed fault on the part of the athlete does not, however, leave him/her without
protection because he/she has the right to rebut the presumption, i.e. to establish that the
presence of the prohibited substance in his/her body was not due to any intent or negligence on
his/her part (CAS 2001/A/317 A. v/ FILA, award of 9 July 2001, p. 20). The athlete may, for
example, provide evidence that the presence of the forbidden substance is the result of an act
of malicious intent by a third party (CAS 91/56 S. v/ FEI, Digest of CAS Awards I, p. 93, 97;
CAS 92/63 G. v/ FEI, Digest of CAS Awards I, p. 115, 121; CAS 92/73 N. v/ FEI, Digest of
CAS Awards I, p. 153, 157).

4. Arbitration CAS 98/184 P. / International Equestrian Federation (FEI), award of 25
September 1998,

13. In CAS 92/73 (N. v. FEI) a CAS panel said:

“.. it is clear that the appellant was obliged to inform the competition veterinary of the
treatment administered to his horse L. This obligations is the prerogative of the person
responsible, even in the case of legitimate treatment of the horse in the sense of article 177,
paragraph 5.3 of the GR. This is also laid down in article 1009, paragraph 11 of the BR,
which states that, if a horse has been treated for illness or injury immediately before or during
a competition, the Veterinary Delegate/Commission should inform the President of the Jury of
the competition of this fact who will then jointly decide whether the horse will be allowed to
take part in the competition or continue to do so. It is also in conformity with the spirit of the
fight against doping led by the FEI, and moreover in the interest of riders, that, prior to
competitions, the latter are obliged to draw attention to treatments which might cause
problems. ... The obligation to draw attention to the treatment was therefore the duty of the
appellant for both events and for both horses”. We adopt and apply these words

5. Arbitrage TAS 94/126 N. / Fédération Equestre Internationale (FEI), sentence du 9
décembre 1998,

6. L'appelant ne conteste pas la présence d'isoxsuprine dans les échantillons A et B prélevés
sur L. B. 3. En revanche, dans la mesure ou il a toujours clamé son innocence, il a développé
plusieurs arguments tendant 2 montrer qu'une erreur avait ét¢ commise par le laboratoire HFL.
L'intimée a cependant contesté ces arguments. La contre-expertise du 21 décembre 1993 a
bien eu lieu en présence du Docteur S., les deux laborantins ont certifi¢ avoir porté des gants,

aucune allégation tenant a I'hypothese d'une erreur générale du laboratoire ou a la tardiveté des
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analyses n'est fondée. Il faut donc considérer que, sur ces points, le laboratoire n'a pas commis
de faute et que le cheval L. B. 3 a bien réagi positivement au test d'isoxsuprine.

Par ailleurs, I'appelant ne conteste pas que l'isoxsuprine fait partie des produits interdits.
L'article 1013 du RV dispose ainsi: “L'expression «Produit Interdity fait référence a un
produit, le ou les métabolite(s), et leurs isomeres, de provenance extérieure au cheval, qu'il
soit ou non endogene et visé par la liste des Produits Interdits (Annexe IV). 1. (..) 2. Le
present reglement et le RG sont considérés comme n'étant pas respectés si l'analyse d'un
prélevement d'un cheval démonte la présence d'une substance considérée comme Produit
Interdit dans ses tissus, fluides corporels ou excrétions. 3. La liste des familles de substances
interdites en application du présent reglement est publiée en Annexe IV”. L'annexe IV
susmentionnée dispose dans son préambule que “les chevaux prenant part aux concours
doivent étre en bonne santé et réaliser leur performance sur la base exclusive de leur potentiel
propre. L'emploi d'un Produit Interdit peut modifier la performance d'un cheval ou cacher un
probléme de santé sous-jacent et donc falsifier le résultat d'une épreuve. La liste des Produits
Interdits a été établie afin d'inclure toutes les catégories d'action pharmacologique”. Or, dés
lors qu'une substance interdite est détectée sur un cheval, il y a lieu d'appliquer l'article 177.5.1
du RG (18eme édition):

“La détection d'un produit interdit a la suite d'analyses, selon la définition de l'article 149,
paragraphe 2, entraine dans tous les cas la disqualification du cheval et du concurrent pour le
concours, et le retrait de tout prix en especes gagné lors du méme concours”. L'objectif d'une
telle disposition est de garantir 1'équité entre les concurrents, indépendamment de toute faute
du cavalier. En effet, I'intérét du cavalier dont le cheval a ¢ét¢ dopé, méme sans faute de sa part,
doit étre mis en balance avec l'intérét de tous les autres concurrents qui ont disputé, sains, cette
compétition équestre. La formation considére qu'il n'y a pas lieu, sur ce point, de remettre en
cause une jurisprudence solidement établie du TAS et selon laquelle la disqualification est
ordonnée méme en l'absence de faute du cavalier afin de préserver 1'égalité entre les
concurrents (voir, par exemple, TAS 91/53, TAS 92/73, TAS 95/147). 1l convient donc de
rejeter I'appel de N. sur ce point.

6. Arbitration CAS 2001/A/330 R. / Fédération Internationale des Sociétés d’Aviron (FISA),
award of 23 November 2001,
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18. CAS’s jurisprudence makes it clear that the sanction imposed on an athlete must not be
disproportionate to the offence, and must always reflect the extent of the athlete's guilt: see
CAS 95/141 C. v/ FINA, CAS Digest, p. 215 at p. 222; CAS 92/73 N. v/ FEI, CAS Digest p.
153 at p. 159; and CAS 96/156 F. v/ FINA at p. 48 (award not published).

7. Arbitration CAS 2000/A/312 L. / Fédération Internationale des Luttes Associées (FILA),
award of 22 October 2001,

35. Initially, the Panel must determine whether the Appellant has established that the presence
of the prohibited substance in his body was not due to any intentional or negligent act on his
part. This subjective element of the doping offence must be considered in assessing the
appropriateness of suspensions, fines and other similar sanctions, irrespective of the terms of
the doping control rules at issue: CAS 2001/A/317 A. v/ FILA. If the Panel is satisfied that
Appellant did not intentionally or negligently commit the offence of doping, it then becomes
necessary to consider the nature of the Appellant’s fault in relation to the impact of a two-year
ban from international competition. In the event that a two-year suspension appears
disproportionately severe, the Panel has a general discretion to reduce this sanction: CAS
95/141 C. v/ FINA, Digest I, p. 215 at pp. 220-223; CAS 92/73 N. v/ FEI, Digest I, p. 153 at
pp. 158-159; CAS 2001/A/317 A. v/ FILA.

8. Arbitration CAS 99/A/246 W. / International Equestrian Federation (FEI), award of 11 May
2000,

14. According to the just quoted paragraph 2 of art. 142 of the GR, a rider over 18 years of
age, such as W., is irrefutably the so-called “Person Responsible” for the horses he drives.
Consequently, under the above quoted paragraph 1 of the same provision, W. bears a prima
facie legal responsibility for any mistreatment of the horse(s) he rides at FEI events. The Panel
is of the opinion that this is a refutable presumption, event though art. 142, paragraph 1, does
not mention any possibility for the Person Responsible to prove that, in fact, he is not
responsible. The Panel notes that it is a generally accepted principle of sports law that an
athlete suspended for disciplinary reasons must have the possibility to rebut charges by
providing exculpatory evidence. The CAS has affirmed this principle on several occasions.
For example, in the case TAS 95/141 (C. v. FINA), the CAS considered “that, generally
speaking, the principle of presumption of the athlete “s guilt may remain but that, by way of
compensation, the athlete must have the possibility of shifting the burden of proof by providing
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exculpatory evidence. The athlete will thus be allowed to demonstrate that he did not commit
any fault intentionally or negligently” (Digest of CAS Awards 1986-1998, Staempfli Editions,
Berne 1998, 221).

Sometimes, in this connection, the CAS referred specifically to FEI regulations and penalties.
In the case TAS 92/73 (N. v. FEI), the CAS stated: “The GR does not mention the possibility
for the person responsible to submit proof which will discharge him. However, bearing in
mind the gravity of the measures which could be applied in his case, and which are akin to
penal sanctions, there is no doubt that, by applying the general principles of law, the person
responsible has the possibility of proving himself innocent by providing proof to the contrary”
9. Arbitration CAS 2001/A/337 B. / Fédération Internationale de Natation (FINA), award of
22 March 2002,

78. Other CAS decisions stress more generally that a sanction may not be disproportionate and
must always reflect the extent of the athlete's guilt (CAS 92/73 N. v/ FEI, Digest I, p. 153,
159; CAS 95/141 C v/ FINA, Digest I, p 215, 222; CAS 96/156 F. v/ FINA, p. 48). Therefore,
this Panel in its capacity as an appeals body enjoys the same discretion in fixing the extent of
the sanction as do the Respondent's internal instances. In fact, the Panel would enjoy this
discretion even if there were no “exceptional attenuating circumstances” (CAS 2000/A/310 v/
FILA, p. 25).

10. Arbitration CAS 2000/A/310 L. / International Olympic Committee (IOC), award of 22
October 2002

24. If the 10C meets its initial burden of proof, the principle of strict liability creates a
presumption that a doping offence has been committed. The burden of proof then shifts to the
athlete. An athlete may rebut this presumption by adducing clear evidence to demonstrate, for
example, that the requisite procedure for collecting the sample was not followed, the chain of
custody of the sample was broken, the sample containers were not properly sealed, or there
were laboratory errors which call into question the results of the sample analysis: CAS 91/56
S. v/ FEI, Digest I, p. 93 at pp. 96-97; CAS 92/63 G. v/ FEI, Digest I, p. 115 at pp. 120-121;
CAS 92/73 N. v/ FEI, Digest I, p. 153 at p. 157; CAS 2001/A/317 A. v/ FILA, unpublished.
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13.Arbitration CAS 2004/A/659 Galatasaray SK v. Fédération Internationale de Football
Association (FIFA) & Club Regatas Vasco da Gama & F. J., award of 17 March 2005 (10
AvaQopéq)

Avogpépetar oTIC!

1. Arbitration CAS 2005/A/899 FC Aris Thessaloniki v. FIFA & New Panionios N.F.C.,
award of 15 July 2005,

10. According to Swiss case law related to administrative procedure, cited in CAS
2004/A/659, “the decision is an act of individual sovereignty addressed to an individual, by
which a relation of concrete administrative law, forming or stating a legal situation, is
resolved in an obligatory and constraining manner. The effects must be directly binding both
with respect to the authority as to the party who receives the decision”.

2. Arbitration CAS 2007/A/1373 FINA v/ CBDA & G., award of 9 May 2008,

13. The concept of an appealable decision (including an appeal against the failure to make a
decision) has been defined in the well-established case law of CAS as follows:

“The form of the communication has no relevance to determine whether there exists a decision
or not. In particular, the fact that the communication is made in the form of a letter does not
rule out the possibility that it constitutes a decision subject to appeal. The form may only be an
indication of the intent of the body issuing the communication, which may be taken into
consideration. However, the form is not sufficient to find whether there is a decision or not”
(CAS 2005/4/899). “A decision is thus a unilateral act, sent to one or more determined
recipients and is intended to produce legal effects” (CAS 2004/4/659). “In principle, for a
communication to be a decision, this communication must contain a ruling, whereby the body
issuing the decision intends to affect the legal situation of the addressee of the decision or
other parties. However, there can also be a decision where the body issues a ruling as to the
admissibility or inadmissibility or a request, without addressing the merits of such request”
(CAS 2005/4/899). “An appeal for denial of formal justice is possible when the authority
refuses without reason to make a ruling or it delays a ruling beyond a reasonable period”
(CAS 2004/4/659); “if a body refuses without reason to issue a decision or delays the
issuance of a decision beyond a reasonable period of time, there can be a denial of justice,
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opening the way of an appeal against the absence of a decision” (CAS 2005/4/899; see also
CAS 2004/A/748).

3. Arbitration CAS 2004/A/748 Russian Olympic Committee (ROC) & Viatcheslav EKimov v.
International Olympic Committee (I0C), United States Olympic Committee (USOC) & Tyler
Hamilton, award of 27 June 2006,

13. The Panel notes that the possible characterisation of a letter as a decision was considered
in two previous CAS cases (CAS 2004/A/659; CAS 2005/A/899).

4. Arbitration CAS 2008/A/1634 Hertha BSC GmbH & Co KgaA v. Football Association of
Serbia, award of 17 December 2008,

10. For such purpose the Panel deems convenient to firstly recall the jurisprudence of CAS
regarding the concept of “decision”.

The general principles that can be extracted from CAS jurisprudence in this respect are mainly
the following:

a) The existence of a decision does not depend on the form in which it is issued. For instance,
in the awards of the cases CAS 2005/A/899 & 2007/A/1251 it is stated that:

“[...] the form of a communication has no relevance to determine whether there exists a
decision or not. In particular, the fact that the communication is made in the form of a letter
does not rule out the possibility that it constitutes a decision subject to appeal”. [Emphasis
added]

b) A communication intending to be considered a decision shall contain a ruling tending to
affect the legal situation of its addressee or other parties. This position is held, among others,
in the following awards:

- CAS 2004/A/659:

“35. The Panel has thus to consider if the letter of 5 July 2005 constitutes a decision in the
sense of the code, susceptible to an appeal to the CAS, which is a necessary condition to the
jurisdiction of the CAS to rule in the present matter.

36. According to the definition of the Federal Tribunal, “the decision is an act of individual
sovereignty addressed to an individual, by which a relation of concrete administrative law,

forming or stating a legal situation, is resolved in an obligatory and constraining manner. The
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effects must be directly binding both with respect to the authority as to the party who receives
the decision”. (cf. ATF 101 Ia 73).

A decision is thus an unilateral act, sent to one or more determined recipients and is intended
to produce legal effects ”. [Emphasis added]

5. Arbitration CAS 2008/A/1633 FC Schalke 04 v. Confederacdo Brasileira de Futebol (CBF),
award of 16 December 2008,

10. For such purpose the Panel deems convenient to firstly recall the jurisprudence of CAS
regarding the concept of “decision”.

The general principles that can be extracted from CAS jurisprudence in this respect are mainly
the following:

a) The existence of a decision does not depend on the form in which it is issued. For instance,
in the awards of the cases CAS 2005/A/899 & 2007/A/1251 it is stated that:

“[...] the form of a communication has no relevance to determine whether there exists a
decision or not. In particular, the fact that the communication is made in the form of a letter
does not rule out the possibility thar it constitutes a decision subject to appeal”. [Emphasis
added]

b) A communication intending to be considered a decision shall contain a ruling tending to
affect the legal situation of its addressee or other parties. This position is held, among others,
in the following awards:

- CAS 2004/A/659:

“35. The Panel has thus to consider if the letter of 5 July 2005 constitutes a decision in the
sense of the code, susceptible to an appeal to the CAS, which is a necessary condition to the
jurisdiction of the CAS to rule in the present matter.

36. According to the definition of the Federal Tribunal, “the decision is an act of individual
sovereignty addressed to an individual, by which a relation of concrete administrative law,
forming or stating a legal situation, is resolved in an obligatory and constraining manner. The
effects must be directly binding both with respect to the authority as to the party who receives
the decision”. (cf. ATF 101 la 73).

A decision is thus an unilateral act, sent to one or more determined recipients and is intended

to produce legal effects”. [Emphasis added]
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6. Arbitration CAS 2009/A/1781 FK Siad Most v. Clube Esportivo Bento Gongalves, award of
12 October 20009,

6. CAS Panels have interpreted the term “decision” within the meaning of Article R47 of the
Code broadly (cf. CAS 2008/A/1583&1584, no. 5.2.1). The concept of an appealable decision
has been defined in the case law of the CAS as follows:

“A decision is thus a unilateral act, sent to one or more recipients and is intended to produce
legal effects” (CAS 2004/A/659, no. 36; CAS 2004/A/748, no. 89)

“In principle, for a communication to be a decision, this communication must contain a
ruling, whereby the body issuing the decision intends to affect the legal situation of the
addressee of the decision or other parties. However, there can also be a decision where the
body issues a ruling as to the admissibility or inadmissibility or a request, without addressing
the merits of such request” (CAS 2008/A/1705, para. 5.2.1; CAS 2005/A/899, no. 61; CAS
2004/A/748, no. 89).

7. Arbitrations CAS 2008/A/1583 Sport Lisboa e Benfica Futebol SAD v. UEFA & FC Porto
Futebol SAD & CAS 2008/A/1584 Vitoria Sport Clube de Guimardes v. UEFA & FC Porto
Futebol SAD, award of 15 July 2008,

3. In its written pleadings the Second Respondent refers to the fact that the CAS has
consistently held that for an act to qualify as a “decision” for the purposes of Art. R47 of the
Code, one must refer not to formal criteria, but to substantive criteria. Thus, for example, it is
stated in the decision CAS 2004/A/659, no. 36 (confirmed in CAS 2004/A/748, no. 90; CAS
2005/A/899, no. 63) that, “(...) the form of the communication has no relevance to determine
whether there exists a decision or not (...)”. However, said decisions cannot automatically be
applied to the present case because the facts involved were different. Those cases concerned
the fact that a sports organization cannot prevent a judicial act from being reviewed by the
CAS simply by couching it in different terms as regards its form, i.e. calling it an ordinary
letter or notice, not a decision. For such cases the CAS has decided that — regardless of the
form chosen — there is an (appealable) decision if the measure “materially affects the legal
situations of the addressee and the other concerned persons” (CAS 2004/A/748, no. 91; CAS
2005/A/899, no. 61).

8. (TAS xxx)Arbitration CAS 2008/A/1705 Grasshopper v. Alianza Lima, award of 18 June
2009,
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3. CAS formations tend to interpret the term “decision” within the meaning of Art. R47 of the
Code broadly (cf. CAS 2008/A/1583 & 1584, no. 5.2.1). The concept of an appealable
decision has been defined e.g. in the case law of the CAS as follows:

“A decision is thus a unilateral act, sent to one or more recipients and is intended to produce
legal effects” (CAS 2004/4/659, no. 36; CAS 2004/4/748, no. 89).

“In principle, for a communication to be a decision, this communication must contain a
ruling, whereby the body issuing the decision intends to affect the legal situation of the
addressee of the decision or other parties. However, there can also be a decision where the
body issues a ruling as to the admissibility or inadmissibility or a request, without addressing
the merits of such request” (CAS 2005/4/899, no. 61; CAS 2004/4/748, no. 89).

9. Arbitration CAS 2008/A/1564 World Anti-doping Agency (WADA) v. International Ice
Hockey Federation (I1HF) & Florian Busch, award of 23 June 2009,

20. Previous CAS decisions (CAS 2004/A/659; CAS 2005/A/899; CAS 2004/A/748) have
elaborated the characteristic features for a letter or other communication to be a decision. They
have been summarized in the latter decision at paras 89 and 90 as follows:

“The Panel agrees with the definition of “decision”, and of the characteristic features of a
“decision” stated by those CAS Panels:

«In principle, for a communication to be a decision, this communication must contain a
ruling, whereby the body issuing the decision intends to affect the legal situation of the
addressee of the decision or other parties» (CAS 2005/4/899, at paragraph 61);

«A decision is thus a unilateral act, sent to one or more determined recipients and is intended
to produce legal effects» (CAS 2004/4/569, at paragraph 36).

The Panel also agrees with the CAS Panel in Galatsaray (g.v. at paragraph 63) that:

«the form of the communication has no relevance to determine whether there exists a decision
or not. In particular, the fact that the communication is made in the form of a letter does not
rule out the possibility that it constitutes a decision subject to appeal»”.

10. Arbitration CAS 2007/A/1355 FC Politehnica Timisoara SA v. FIFA & Romanian
Football Federation (RFF) & Politehnica Stintia 1921 Timisoara Invest SA, award of 25 April
2008

59. According to Swiss case law related to administrative procedure, cited in Award CAS
2004/4/659, “the decision is an act of individual sovereignty addressed to an individual, by
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which a relation of concrete administrative law, forming or stating a legal situation, is
resolved in an obligatory and constraining manner. The effects must be directly binding both

with respect to the authority as to the party who receives the decision”.

14. Arbitration CAS 2006/A/1180 Galatasaray SK v. Frank Ribéry & Olympique de
Marseille, award of 24 April 2007 (10 Avagopéc)

AvapépeTon oTIS:

1. Arbitration CAS 2008/A/1447 E. v Diyarbakirspor, award of 29 August 2008 ,

12. Another CAS Panel (CAS 2006/A/1180) ruled that “According to Swiss case law, whether
there is “good cause” for termination of a contract depends on the overall circumstances of
the case (...). Particular importance is thereby attached to the nature of the obligation. The
Swiss Supreme Court has ruled that the existence of a valid reason has to be admitted when
the essential conditions, of an objective or personal nature, under which the contract was
concluded are no longer present (...). In other words, it may be deemed as a case of
application of the clausula rebus sic stantibus. According to Swiss law, only a breach which is
of a certain severity justifies termination of a contract without prior warning (...). In principle,
the breach is considered to be of a certain severity when there are objective criteria which do
not reasonably permit to expect a continuation of the employment relationship between the
parties such as serious breach of confidence (...). Pursuant to the jurisprudence of the Swiss
Federal Supreme Court, the early termination for valid reasons shall be however restrictively
admitted” (CAS 2006/A/1180, para. 8.4).

2. Arbitration CAS 2006/A/1141 M.P. v. FIFA & PFC Kirilja Sovetov, award of 29 June 2007
36. In a recent case (CAS 2006/A/1180), the CAS ruled that the “non-payment or late
payment of remuneration by an employer does in principle — and particularly if repeated as in
the present case — constitute “just cause” for termination of the contract (ATF 2 February
2001, 4C.240/2000 no. 3 b aa; CAS 2003/0/540 & 541, non-public award of 6 August 2004);
for the employer's payment obligation is his main obligation towards the employee. If,
therefore, he fails to meet this obligation, the employee can, as a rule, no longer be expected
to continue to be bound by the contract in future. Whether the employee falls into financial
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difficulty by reason of the late or non-payment, is irrelevant. The only relevant criteria is
whether the breach of obligation is such that it causes the confidence, which the one party has
in future performance in accordance with the contract, to be lost. This is the case when there
is a substantial breach of a main obligation such as the employer's obligation to pay the
employee. However, the latter applies only subject to two conditions. Firstly, the amount paid
late by the employer may not be ‘“insubstantial” or completely secondary. Secondly, a
prerequisite for terminating the contract because of late payment is that the employee must
have given a warning. In other words, the employee must have drawn the employer's attention
to the fact that his conduct is not in accordance with the contract (see also CAS 2005/A/893
[...]; CAS 2006/4/1100 [...] marg. no. 8.2.5 et seq.) .

37. In CAS 2006/A/1180, the Panel was of the opinion that both prerequisites were met and
that the player validly terminated the employment contract for just cause. Not only did the
employer fail to comply with a major part of its payment obligation during the first 4 months
of the labour contract but the player was normally providing his services up until the
termination of the contract. Furthermore, the player warned several times in writing his
employer about the fact that he would not tolerate the said breaches of obligation in the future.
In his last warning letter, the player gave one last deadline to settle the outstanding debts. It is
only after the expiry of the deadline that the player terminated the contract.

38. The facts of the present case considerably differ from the ones of the CAS 2006/A/1180.

3. Arbitration CAS 2008/A/1517 lonikos FC v. C., award of 23 February 2009,

4. Arbitration CAS 2008/A/1518 lonikos FC v. L., award of 23 February 2009 ,

7. Furthermore, the parties in the present case are bound by the FIFA Statutes for two reasons:
first, they made a tacit choice of law when they submitted themselves to arbitration rules that
contained provisions relating to the designation of the applicable law; and second, all parties
are — at least indirectly — affiliated to FIFA. Therefore, this dispute is subject, in particular, to
article 60(2) of the FIFA Statutes, which provides that CAS “shall primarily apply the various
regulations of FIFA and, additionally, Swiss law” (CAS 2006/A/1180, para. 7.9).

16. As a result, since all the parties are — at least indirectly — affiliated to FIFA, and are thus
bound by the FIFA Statutes (see RIEMER H.M., Berner Kommentar ad Art. 60-79 ZGB, para.
511 and 515; CAS 2004/A/574; TAS 2005/A/983-984, para. 36; CAS 2006/A/1180, para.
7.10), the Panel examines 60(2) of the FIFA Statutes, which states that “the provisions of the
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CAS Code of Sports-Related Arbitration shall apply to the proceedings. CAS shall primarily
apply the various regulations of FIFA and, additionally, Swiss law”.

17. Lastly, the Panel adheres to CAS jurisprudence stating that “only if the same terms and
conditions apply to everyone who participates in organized sport, are the integrity and equal
opportunity of sporting competition guaranteed”. (CAS 2006/A/1180, para. 7.9).

5. Arbitration CAS 2008/A/1602 A. v. Caykur Rizespor Kuliibli Dernegi & Turkish Football
Federation (TFF), award on jurisdiction of 20 February 2009 ,

1. As the CAS is an international tribunal having its seat in Switzerland and since none of the
parties has its domicile or habitual residency in Switzerland at the time the arbitration
agreement was concluded, pursuant to article 176 of the International Private Law (PIL),
chapter 12 (articles 176 to 194 of the PIL) is applicable (see CAS 2005/A/983 & 984, marg.
No. 61 & CAS 2006/A/1180, marg. No. 7.1.).

6. Arbitration CAS 2008/A/1594 Ruslan Sheykhov v. Fédération Internationale des Luttes
Associées (FILA), award of 8 August 2008 ,

1. As the Court of Arbitration for Sport is an international arbitral tribunal has its seat in
Switzerland and as one of the parties does not have his/her domicile or habitual residency in
Switzerland, pursuant to Article 176 of the Swiss Private International Law Act (PIL), chapter
12 of this act (articles 176 to 194 PIL) is applicable to this arbitration (cf. CAS 2005/A/983 &
984; CAS 2006/A/1180).

7. Arbitration CAS 2009/A/1926 International Tennis Federation (ITF) v. Richard Gasquet &
CAS 2009/A/1930 World Anti-Doping Agency (WADA) v. ITF & Richard Gasquet, award of
17 December 2009

11. The WADC prevails in the event of a conflict between its provisions and those of the
Programme. The application of the (rules of) law chosen by the parties has its confines in the
ordre public (HEINI A., Ziircher Kommentar zum IPRG, 2nd edition 2004, Art. 187 marg. no.
18; see also KAUFMANN-KOHLER/RIGOZZI, Arbitrage International, 2006, marg. no.
657). Usually, the term ordre public is thereby divested of its purely Swiss character and is
understood in the sense of a universal, international or transnational sense (KAUFMANN-
KOHLER/RIGOZZI, Arbitrage International, 2006, margin no. 666; HEINI A., Ziircher
Kommentar zum IPRG, 2nd edition 2004, Art. 187 margin no. 18; cf. also PORTMANN W.,
causa sport 2/2006 pp. 200, 203 and 205). The ordre public proviso is meant to prevent a
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decision conflicting with basic legal or moral principles that apply supranationally. This, in
turn, is to be assumed if the application of the rules of law agreed by the parties were to breach
fundamental legal doctrines or were simply incompatible with the system of law and values
(TF 8.3.2006, 4P.278/2005 marg. no. 2.2.2; HEINI A., Ziircher Kommentar zum IPRG, 2nd
edition 2004, Art. 190 margin no. 44; CAS 2006/A/1180, no. 7.4; CAS 2005/A/983 & 984, no.
70).

8. Arbitration CAS 2008/A/1705 Grasshopper v. Alianza Lima, award of 18 June 2009 ,

13. The application of the (rules of) law chosen by the parties has its confines in the ordre
public (Ziircher Kommentar zum IPRG/HEINI, 2nd edition 2004, Art. 187 marg. no. 18; see
also KAUFMANN-KOHLER/RIGOZZI, Arbitrage International, 2006, marg. no. 657).
Usually, the term ordre public is thereby divested of its purely Swiss character and is
understood in the sense of a universal, international or transnational sense (KAUFMANN-
KOHLER/RIGOZZI, Arbitrage International, 2006, margin no. 666; Ziircher Kommentar zum
IPRG/HEINI, 2nd edition 2004, Art. 187 margin no. 18; cf. also PORTMANN W., Causa
Sport 2/2006 pp. 200, 203 and 205). The ordre public proviso is meant to prevent a decision
conflicting with basic legal or moral principles that apply supranationally. This, in turn, is to
be assumed if the application of the rules of law agreed by the parties were to breach
fundamental legal principles or were simply incompatible with the system of law and values
(TF 8.3.2006, 4P.278/2005 marg. no. 2.2.2; Ziircher Kommentar zum [PRG/HEINI, 2nd
edition 2004, Art. 190 margin no. 44; CAS 2006/A/1180, no. 7.4; CAS 2005/A/983&984, no.
70). The mere fact that a provision is considered mandatory according to Swiss Law, thus,
does not suffice to qualify it to belong to the (transnational) ordre public.

9. Arbitrage TAS 2009/A/1960 Trabzonspor c. LOSC Lille Métropole & TAS 2009/A/1961
LOSC Lille Métropole c. Trabzonspor & T., sentence du 5 mai 2010 ,

15. 1l résulte de ce qui précede, que les parties ont, a tout le moins tacitement, indirectement
et, pour le LOSC et T., de fagon subséquente a la conclusion du contrat de travail et de
I’avenant professionnel a ce contrat (voir, par ex., CAS 2006/A/1180), choisi de se soumettre
aux divers réglements de la FIFA, lesquels doivent étre appliqués en premier lieu, le droit
suisse étant applicable a titre supplétif.

10. Arbitration CAS 2007/A/1320-1321 Feyenoord Rotterdam v. Clube de Regatas do
Flamengo, award of 26 November 2007
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23. In a recent case (CAS 2006/A/1180 issued on 24 April 2007), the CAS ruled that the
“non-payment or late payment of remuneration by an employer does in principle — and
particularly if repeated as in the present case — constitute “just cause” for termination of the
contract (ATF 2 February 2001, 4C.240/2000 no. 3 b aa; CAS 2003/0/540 & 541, non-public
award of 6 August 2004); for the employer's payment obligation is his main obligation
towards the employee. If, therefore, he fails to meet this obligation, the employee can, as a
rule, no longer be expected to continue to be bound by the contract in future. (...) Whether the
employee falls into financial difficulty by reason of the late or non-payment, is irrelevant. The
only relevant criteria is whether the breach of obligation is such that it causes the confidence,
which the one party has in future performance in accordance with the contract, to be lost. This
is the case when there is a substantial breach of a main obligation such as the employer's
obligation to pay the employee. However, the latter applies only subject to two conditions.
Firstly, the amount paid late by the employer may not be “insubstantial” or completely
secondary. Secondly, a prerequisite for terminating the contract because of late payment is
that the employee must have given a warning. In other words, the employee must have drawn
the employer's attention to the fact that his conduct is not in accordance with the contract (see
also CAS 2005/4/893 [...]; CAS 2006/A/1100 [...] marg. no. 8.2.5 et seq.)”.

15.Arbitration CAS 2006/A/1100 E. v. Club Gaziantepspor, award of 15 November 2006
(9 Avagopic)

Avagpépetar oTIC!

1. Arbitration CAS 2009/A/1909 RCD Mallorca SAD & A. v. Fédération Internationale de
Football Association (FIFA) & UMM Salal SC, award of 25 January 2010ES

2. Arbitration CAS 2008/A/1621 Iraqi Football Association v. Fédératiolnternationale de
Football Association (FIFA) & Qatar Football Association, order of 27 August 2008 ,

8. In view of the arguments and grounds raised by the parties to hold their positions, the Panel
deems appropriate to primarily make the following considerations:

a) The jurisprudence of CAS regarding provisional measures has uniformly declared that the
elements that shall be taken into account in order to determine if provisional measures are

granted or not in an appeal proceeding are (i) the likelihood of success of the claim filed by the
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appellant, (ii) protection of the appellant from an irreparable harm and (iii) if the interest of the
appellant overweighs the interest of the respondent (ad exemplum, CAS 2001/A/324, CAS
2005/A/916, or CAS 2006/A/1100). The three elements must cumulatively exist in a concrete
case so that the requested provisional measures can be ordered.

3. Arbitration CAS 2008/A/1447 E. v Diyarbakirspor, award of 29 August 2008 ,

13. In particular, the Panel considered that “the non-payment or late payment of remuneration
by an employer does in principle (...) constitute ,,just cause “ for termination of the contract
(ATF 2 February 2001, 4C.240/2000 no. 3 b aa, CAS 2003/0/540-541, of 6 August 2004), for
the employer's payment obligation is his main obligation towards the employee. If, therefore,
he fails to meet his obligation, the employee can, as a rule, no longer be expected to continue
to be bound by the contract in the future. Whether the employee falls into financial difficulty
by reason of the late or non-payment, is irrelevant. The only relevant criteria is whether the
breach of obligation is such that it causes the confidence, which the one party has in future
performance in accordance with the contract, to be lost. This is the case when there is a
substantial breach of a main obligation such as the employer's obligation to pay the employee.
However, the latter applies only subject to two conditions. Firstly, the amount paid late by the
employer may not be 'insubstantial’ or completely secondary. Secondly, a prerequisite for
terminating the contract because of the late payment is that the employee must have given a
warning. In other words, the employee must have drawn the employer's attention to the fact
that his conduct is not in accordance with the contract (see also CAS 2005/A/893; CAS
2006/4/1100)” (CAS 2006/A/1180, para. 8.4.1).

4. Arbitration CAS 2006/A/1180 Galatasaray SK v. Frank Ribéry & Olympique de Marseille,
award of 24 April 2007,

26. The non-payment or late payment of remuneration by an employer does in principle - and
particularly if repeated as in the present case - constitute “just cause” for termination of the
contract (ATF 2 February 2001, 4C.240/2000 no. 3 b aa; CAS 2003/0/540 & 541, non-public
award of 6 August 2004); for the employer” s payment obligation is his main obligation
towards the employee. If, therefore, he fails to meet this obligation, the employee can, as a
rule, no longer be expected to continue to be bound by the contract in future. Whether the
employee falls into financial difficulty by reason of the late or non-payment, is irrelevant. The
only relevant criteria is whether the breach of obligation is such that it causes the confidence,
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which the one party has in future performance in accordance with the contract, to be lost. This
is the case when there is a substantial breach of a main obligation such as the employer® s
obligation to pay the employee. However, the latter applies only subject to two conditions.
Firstly, the amount paid late by the employer may not be “insubstantial” or completely
secondary. Secondly, a prerequisite for terminating the contract because of late payment is that
the employee must have given a warning. In other words, the employee must have drawn the
employer® s attention to the fact that his conduct is not in accordance with the contract (see
also CAS 2005/A/893; CAS 2006/A/1100, marg. no. 8.2.5 et seq.).

5. Arbitration CAS 2008/A/1568 M. & Football Club Wil 1900 v. FIFA & Club PFC Naftex
AC Bourgas, award of 24 December 2008 ,

56. According to art. 17 para. 2 of the FIFA Regulations, FC Wil, as the Player’s new club, is
jointly and severally liable with the Player for the payment of the applicable compensation.
This liability is independent of any possible inducement by or involvement of FC Wil to a
breach of contract, as confirmed by the CAS (Cf. CAS 2006/A/1100; CAS 2006/A/1141 and
CAS 2007/A/1298, 1299 & 1300).

6. Arbitration CAS 2007/A/1429 Bayal Sall v. FIFA and IK Start & CAS 2007/A/1442 ASSE
Loire v. FIFA and IK Start, award of 25 June 2008 ,

17. According to Article 17 para. 2, Saint-Etienne is jointly and severally liable for the
payment of this amount. This clause is evidently mandatory and the Panel therefore is not in a
position to dismiss the second Appellant from this obligation although there was to the Panel’s
findings no inducement from the side of the second Appellant (cf. CAS 2006/A/1100; CAS
2006/A/1141; CAS 2007/A/1298, 1299 & 1300).

7. Arbitration CAS 2007/A/1320-1321 Feyenoord Rotterdam v. Clube de Regatas do
Flamengo, award of 26 November 2007 ,

23. In a recent case (CAS 2006/A/1180 issued on 24 April 2007), the CAS ruled that the
“non-payment or late payment of remuneration by an employer does in principle — and
particularly if repeated as in the present case — constitute “just cause” for termination of the
contract (ATF 2 February 2001, 4C.240/2000 no. 3 b aa; CAS 2003/0/540 & 541, non-public
award of 6 August 2004); for the employer's payment obligation is his main obligation
towards the employee. If, therefore, he fails to meet this obligation, the employee can, as a

rule, no longer be expected to continue to be bound by the contract in future. (...) Whether the
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employee falls into financial difficulty by reason of the late or non-payment, is irrelevant. The
only relevant criteria is whether the breach of obligation is such that it causes the confidence,
which the one party has in future performance in accordance with the contract, to be lost. This
is the case when there is a substantial breach of a main obligation such as the employer's
obligation to pay the employee. However, the latter applies only subject to two conditions.
Firstly, the amount paid late by the employer may not be ‘“insubstantial” or completely
secondary. Secondly, a prerequisite for terminating the contract because of late payment is
that the employee must have given a warning. In other words, the employee must have drawn
the employer's attention to the fact that his conduct is not in accordance with the contract (see
also CAS 2005/4/893 [...]; CAS 2006/4/1100 [...] marg. no. 8.2.5 et seq.)”.

8. Arbitration CAS 2006/A/1141 M.P. v. FIFA & PFC Kirilja Sovetov, award of 29 June 2007,
36. In a recent case (CAS 2006/A/1180), the CAS ruled that the “non-payment or late
payment of remuneration by an employer does in principle — and particularly if repeated as in
the present case — constitute “just cause” for termination of the contract (ATF 2 February
2001, 4C.240/2000 no. 3 b aa; CAS 2003/0/540 & 541, non-public award of 6 August 2004);
for the employer's payment obligation is his main obligation towards the employee. If,
therefore, he fails to meet this obligation, the employee can, as a rule, no longer be expected
to continue to be bound by the contract in future. Whether the employee falls into financial
difficulty by reason of the late or non-payment, is irrelevant. The only relevant criteria is
whether the breach of obligation is such that it causes the confidence, which the one party has
in future performance in accordance with the contract, to be lost. This is the case when there
is a substantial breach of a main obligation such as the employer's obligation to pay the
employee. However, the latter applies only subject to two conditions. Firstly, the amount paid
late by the employer may not be ‘“insubstantial” or completely secondary. Secondly, a
prerequisite for terminating the contract because of late payment is that the employee must
have given a warning. In other words, the employee must have drawn the employer's attention
to the fact that his conduct is not in accordance with the contract (see also CAS 2005/A/893
[...]; CAS 2006/4/1100 [...] marg. no. 8.2.5 et seq.) .

9. Arbitration CAS 2007/A/1358 FC Pyunik Yerevan v. L., AFC Rapid Bucaresti & FIFA,
award of 26 May 2008
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52. According to art. 17 para. 2 of the FIFA Regulations, AFC Rapid, as the Player’s new
club, is jointly and severally liable with the Player for the payment of the applicable
compensation. This liability is independent of any possible inducement by or involvement of
AFC Rapid to a breach of contract, as confirmed by the CAS (Cf. CAS 2006/A/1100; CAS
2006/A/1141 and CAS 2007/A/1298, 1299 & 1300).

16.Arbitration CAS 2004/A/748 Russian Olympic Committee (ROC) & Viatcheslav Ekimov
v. International Olympic Committee (IOC), United States Olympic Committee (USOC) &
Tyler Hamilton, award of 27 June 2006 (9 Avagpopéc)

Avagpépetar oTIC!

1. Arbitration CAS 2009/A/1781 FK Siad Most v. Clube Esportivo Bento Gongalves, award of
12 October 2009 ,

6. CAS Panels have interpreted the term “decision” within the meaning of Article R47 of the
Code broadly (cf. CAS 2008/A/1583&1584, no. 5.2.1). The concept of an appealable decision
has been defined in the case law of the CAS as follows:

“A decision is thus a unilateral act, sent to one or more recipients and is intended to produce
legal effects” (CAS 2004/A/659, no. 36; CAS 2004/A/748, no. 89)

“In principle, for a communication to be a decision, this communication must contain a
ruling, whereby the body issuing the decision intends to affect the legal situation of the
addressee of the decision or other parties. However, there can also be a decision where the
body issues a ruling as to the admissibility or inadmissibility or a request, without addressing
the merits of such request” (CAS 2008/A/1705, para. 5.2.1; CAS 2005/A/899, no. 61; CAS
2004/A/748, no. 89).

2. Arbitration CAS 2008/A/1705 Grasshopper v. Alianza Lima, award of 18 June 20009,

3. CAS formations tend to interpret the term “decision” within the meaning of Art. R47 of the
Code broadly (cf. CAS 2008/A/1583 & 1584, no. 5.2.1). The concept of an appealable
decision has been defined e.g. in the case law of the CAS as follows:

“A decision is thus a unilateral act, sent to one or more recipients and is intended to produce
legal effects” (CAS 2004/4/659, no. 36; CAS 2004/A4/748, no. 89).

“In principle, for a communication to be a decision, this communication must contain a
ruling, whereby the body issuing the decision intends to affect the legal situation of the
addressee of the decision or other parties. However, there can also be a decision where the
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body issues a ruling as to the admissibility or inadmissibility or a request, without addressing
the merits of such request” (CAS 2005/4/899, no. 61; CAS 2004/4/748, no. 89).

3. Arbitrations CAS 2008/A/1583 Sport Lisboa e Benfica Futebol SAD v. UEFA & FC Porto
Futebol SAD & CAS 2008/A/1584 Vitéria Sport Clube de Guimardes v. UEFA & FC Porto
Futebol SAD, award of 15 July 2008 ,

3. In its written pleadings the Second Respondent refers to the fact that the CAS has
consistently held that for an act to qualify as a “decision” for the purposes of Art. R47 of the
Code, one must refer not to formal criteria, but to substantive criteria. Thus, for example, it is
stated in the decision CAS 2004/A/659, no. 36 (confirmed in CAS 2004/A/748, no. 90; CAS
2005/A/899, no. 63) that, “(...) the form of the communication has no relevance to determine
whether there exists a decision or not (...)”. However, said decisions cannot automatically be
applied to the present case because the facts involved were different. Those cases concerned
the fact that a sports organization cannot prevent a judicial act from being reviewed by the
CAS simply by couching it in different terms as regards its form, i.e. calling it an ordinary
letter or notice, not a decision. For such cases the CAS has decided that — regardless of the
form chosen — there is an (appealable) decision if the measure “materially affects the legal
situations of the addressee and the other concerned persons” (CAS 2004/A/748, no. 91; CAS
2005/A/899, no. 61).

4. Arbitration CAS 2008/A/1634 Hertha BSC GmbH & Co KgaA v. Football Association of
Serbia, award of 17 December 2008,

10 b) - CAS 2004/A/748:

“In light of the above CAS precedents, the Panel finds that the IOC President “s letter of 23
September 2004 contained in fact a clear statement of the resolution of the disciplinary
procedure against Mr Hamilton. That statement had the additional effect of resolving the
matter in respect of all interested parties: “the Disciplinary Commission [...] is being
dissolved, and the 10C will not be pursuing sanctions regarding this matrer”. A4s a
consequence of this ruling, the anti-doping case against Mr Hamilton was closed and Mr
Hamilton could retain his gold medal; at the same time the other competitors (and in
particular Mr Ekimov and Mr Rogers) could not benefit from the possible disqualification of
Mr Hamilton. In other words, the legal situations of the addressee and of the other concerned
athletes were materially affected. [Emphasis added]
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1t seems also evident from the text of the letter (the “IOC hereby informs you” and “the IOC
will not be pursuing sanctions”) that the IOC President intended such communication to be a
decision issued on behalf of the 10C.

Accordingly, the Panel has no hesitation in finding that the I0C President “s letter dated 23
September 2004 — without taking position on whether this Presidential action was within his
powers or not — is a true “decision” of the IOC (hereinafter referred to as the “Decision of 23
September 2004 ) and, thus, can be appealed under Art. R47 of the Code”.

5. Arbitration CAS 2008/A/1633 FC Schalke 04 v. Confederacdo Brasileira de Futebol (CBF),
award of 16 December 2008 ,

10 b) - CAS 2004/A/748:

“In light of the above CAS precedents, the Panel finds that the IOC President “s letter of 23
September 2004 contained in fact a clear statement of the resolution of the disciplinary
procedure against Mr Hamilton. That statement had the additional effect of resolving the
matter in respect of all interested parties: “the Disciplinary Commission [...] is being
dissolved, and the 10C will not be pursuing sanctions regarding this matter”. As a
consequence of this ruling, the anti-doping case against Mr Hamilton was closed and Mr
Hamilton could retain his gold medal; at the same time the other competitors (and in
particular Mr Ekimov and Mr Rogers) could not benefit from the possible disqualification of
Mr Hamilton. In other words, the legal situations of the addressee and of the other concerned
athletes were materially affected. [Emphasis added]

It seems also evident from the text of the letter (the “IOC hereby informs you” and “the I0C
will not be pursuing sanctions”) that the IOC President intended such communication to be a
decision issued on behalf of the 10C.

Accordingly, the Panel has no hesitation in finding that the 10C President “s letter dated 23
September 2004 — without taking position on whether this Presidential action was within his
powers or not — is a true “decision” of the IOC (hereinafter referred to as the “Decision of 23
September 2004 ) and, thus, can be appealed under Art. R47 of the Code”.

6. Arbitration CAS 2008/A/1564 World Anti-doping Agency (WADA) v. International Ice
Hockey Federation (I1IHF) & Florian Busch, award of 23 June 2009 ,

15. These general observations on the sphere of activity and obligations of 1IHF and relevance
of IIHF rules for players having been made, the Panel refers to art R47 of the Code which
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stipulates three prerequisites for CAS jurisdiction (cf CAS 2004/A/748, n°® 83; CAS
2008/A/1471 & CAS 2008/A/1486, n° 5.1):

- there must be a “decision” of a federation, association or another sports-related body;

- “the (internal) legal remedies available” must have been exhausted prior to appealing to the
CAS;

- the parties must have submitted to the competence of the CAS.

7. Arbitration CAS 2007/A/1373 FINA v/ CBDA & G., award of 9 May 2008 ,

13. The concept of an appealable decision (including an appeal against the failure to make a
decision) has been defined in the well-established case law of CAS as follows:

“The form of the communication has no relevance to determine whether there exists a decision
or not. In particular, the fact that the communication is made in the form of a letter does not
rule out the possibility that it constitutes a decision subject to appeal. The form may only be an
indication of the intent of the body issuing the communication, which may be taken into
consideration. However, the form is not sufficient to find whether there is a decision or not”
(CAS 2005/4/899). “A decision is thus a unilateral act, sent to one or more determined
recipients and is intended to produce legal effects” (CAS 2004/4/659). “In principle, for a
communication to be a decision, this communication must contain a ruling, whereby the body
issuing the decision intends to affect the legal situation of the addressee of the decision or
other parties. However, there can also be a decision where the body issues a ruling as to the
admissibility or inadmissibility or a request, without addressing the merits of such request”
(CAS 2005/4/899). “An appeal for denial of formal justice is possible when the authority
refuses without reason to make a ruling or it delays a ruling beyond a reasonable period”
(CAS 2004/4/659); “if a body refuses without reason to issue a decision or delays the
issuance of a decision beyond a reasonable period of time, there can be a denial of justice,
opening the way of an appeal against the absence of a decision” (CAS 2005/4/899; see also
CAS 2004/A/748).

8. Arbitration CAS 2010/A/2091 Dennis Lachter v. Derek Boateng Owusu, award of 21
December 2011 ,

3. It is undisputed that, pursuant to Article 186 para. 1 of the PILA, the Panel has the so-called
Kompetenz-Kompetenz, i.e. the authority to determine whether it has jurisdiction to adjudicate
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the merits of the appeal (see CAS 2004/A/748, para. 81 et seq.). In view of the Respondent’s
preliminary objections, the Panel has decided to bifurcate the proceedings and adjudicate the
preliminary issues by means of an arbitral award in accordance with Article 186 para. 3 LDIP.
9. Arbitration CAS 2007/A/1396 & 1402 World Anti-Doping Agency (WADA) and Union
Cycliste Internationale (UCI) v. Alejandro Valverde & Real Federacion Espanola de Ciclismo
(RFEC), award of 31 May 2010

26. And in TAS 2009/A/1869, the following was said:

“Selon la définition du Tribunal fédéral, une décision est un acte de souveraineté individuel
adressé au particulier, par lequel un rapport de droit administratif concret, formant ou
constatant une situation juridique, est réglé de maniere obligatoire et contraignante. Les effets
doivent se déployer directement tant a [’égard des autorités qu’a celui du destinatoire de la
décision’ (ATF 101 la 73, JAT 1977 1 67). 1l s’ agit donc d’un acte unilatéral adressé a un ou
plusieurs destinataires déterminés et destiné a produire des effets juridiques (BOVAY B.,
Procédure administrative, Berne 2000, p. 253 s.).

Bien que les regles de procédure administrative ne soient pas directement applicables aux
décisions émanant d’associations de nature privée, la jurisprudence du TAS considere que les
principes Qqui en émanent définissent de maniére adéquate les éléments principaux d’une
decision (cf. TAS 2007/4/1293, para 29 ; CAS 2005/4/899, para 60).

En I"occurrence, il est constant que I’ordonnance de classement du 27 mai 2009 constitue une
décision au sens de la définition ci-dessus rappelée. 1l s’agit en effet d’un acte unilatéral de
["Autorité de recours SFL adressé au FCC La Chaux-de-Fonds SA et destiné a produire des
effets juridiques dans la mesure ou il met fin a la cause et confrére un caractere définitif a la
decision de la Commission des licences de la SFL.

En ce qui concerne la prise de position du 4 juin 2009, la jurisprudence du TAS a déja eu
["occasion d’établir que [’existence d’une décision n’était pas tributaire de la forme en
laquelle elle était rendue. Ainsi, une communication sous forme de lettre peut parfaitement
constituer une décision susceptible de faire l’objet d’un appel au TAS (cf. notamment CAS
2007/A/1251, para 30 ss ; CAS 2005/A/899, para 63 ; CAS 2004/A/748, para 86 ss).

Toutefois, seule une communication affectant la situation juridique de ses destinataires ou de
tiers peut constituer une décision (cf. CAS 2008/A/1633, para. 31 et les réf. citées ; CAS
2004/4/748, para. 91) 3.
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17.Arbitration CAS 2003/0/482 Ariel Ortega v/ Fenerbahge & Fédération Internationale
de Football Association (FIFA), award of 5 November 2002 (7 Avogopéc)

Avogpépetar oTIC!

1. Arbitrage TAS 2005/A/916 AS Roma c. Fédération Internationale de Football Association
(FIFA), sentence du 5 décembre 2005 ESI1,

2. Arbitration CAS 2003/0/486 Fulham FC / Olympique Lyonnais, preliminary award of 15
September 2003,

13. The view of this Panel is that there is, in the present case, no need, and thus no legal basis,
to stay the Decision. According to the Decision, Fulham should pay to OL a certain sum of
money. To execute and enforce such a decision, OL would need the assistance of the
competent official state authorities. However, because of the present pending ordinary
arbitration, OL is not legally in the position to enforce the Decision (cf. CAS 2003/0/453).
The Panel relies upon and adopts the reasoning of CAS in its decision dated 16 June 2003
(CAS 2003/0/460, § 5.3): “The Panel has concluded that it need not make any ruling on this
application. The Decision is one made by a Swiss private association, and as such it cannot be
legally enforced, if it is challenged, either before the ordinary courts, pursuant to Art. 75 of
the Swiss Civil Code, or, as in the present case, before an arbitral tribunal, such as the CAS
(see Margareta BADDELEY, L'association sportive face au droit — Les limites de son
autonomie, Basel 1994, pp. 224-226 and pp. 309-312; Jean-Frangois PERRIN, Droit de
I'association (art. 60-79 CC), Fribourg 1990, pp. 141-142)” (see also CAS 2003/0/460; CAS
2003/0/469; CAS 2003/0/482).

3. Arbitration CAS 2008/A/1453 Elkin Soto Jaramillo & FSV Mainz 05 v/ CD Once Caldas &
FIFA, preliminary decision of 8 February 2008,

19. It follows from the above that the three cumulative conditions for the stay of the restriction
are met. As a consequence, the application for a stay of the disciplinary Decision is to be
allowed. We are gratified to note that this conclusion is consistent with the main-stream of
CAS jurisprudence e.g. CAS 2003/0/482, CAS/2004/A/780 to which we have had careful

regard.
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4. Arbitration CAS Arbitration CAS 2006/A/1141 M.P. v. FIFA & PFC Krilja Sovetov, award
of 29 June 2007 M.P. v. FIFA & PFC Krilja Sovetov, order of 31 August 2006,

19. As to the risks that the Appellant suffers an irreparable damage pursuant to the definition
of the Swiss Federal Tribunal (ATF 126 | 207), for a player to be denied the opportunity to
play during four months would cause him damage irreparable if the Panel to be appointed
were eventually to find that the suspension should be set aside (Preliminary decision in CAS
2003/0/482; CAS 2004/A/780). At this stage, it appears thus that the execution of the
particular disciplinary sanction contained in the Decision would result in an immediate harm
to the Appellant, which would be difficult to compensate, assuming that the appeal would be
eventually admitted.

5. Arbitration CAS 2008/A/1644 M. v. Chelsea Football Club Ltd., award of 31 July 2009,

30. Under the first point of view, the Panel notes that the award of compensation on the basis
of the unamortised acquisition costs is not only explicitly provided by Article 22 of the
Regulations, but also consistently upheld in the CAS jurisprudence (CAS 2003/0/482; CAS
2008/A/1519 & 1520, principle found to be “reasonable” also in CAS 2007/A/1298, 1299 &
1299, even though the Panel found that such criterion could not be applied because the player
had remained with the club in question for a period longer than the initially agreed contractual
term — in other words, because the acquisition cost had already been amortised over the initial
term of the contract).

6. Arbitration 2005/A/876,

27. Fourthly, the Panel finds support for its ruling in this matter in the decision CAS
2003/0/482, where the player was considered liable to pay damages to the club for having left
the club without just reason.

7. Arbitrages TAS 2005/A/902 Philippe Mexés & AS Roma c. AJ Auxerre & TAS
2005/A/903 AJ Auxerre c. Philippe Mexes & AS Roma, sentence du 5 décembre 2005,

23. Toutefois, la Formation souhaite clarifier cette question en rappelant que, selon une
jurisprudence bien établie, une décision d’une association sportive condamnant au paiement
d’une somme d’argent n’a pas force exécutoire au sens du droit suisse des lors qu’un appel a
été intenté a son encontre et que la cause est pendante devant 1’autorité d’appel. La Formation
s’appuie notamment sur le raisonnement complet et détaill¢ fait par le TAS a ce sujet dans une

sentence du 16 juin 2003 (CAS 2003/0/460, § 5.3) dans laquelle il a été jugé que: “The Panel
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has concluded that it need not make any ruling on this application. The Decision is one made
by a Swiss private association, and as such it cannot be legally enforced, if it is challenged,
either before the ordinary courts, pursuant to Art. 75 of the Swiss Civil Code, or, as in the
present case, before an arbitral tribunal, such as the CAS (see BADDELEY M., L’association
sportive face au droit — Les limites de son autonomie, Basel 1994, pp. 224-226 and pp. 309-
312; PERRIN J.-F., Droit de I’association (art. 60-79 CC), Fribourg 1990, pp. 141-142)” (cf.
aussi CAS 2003/0/460; CAS 2003/0/469; CAS 2003/0/482).

18.Arbitration CAS 2003/0/527 Hamburger Sport-Verein e.V. v. Odense Boldklub,
award of 21 April 2004 (8 Avagopsc)

Avagpépetar oTIC!

1. Arbitration CAS 2004/A/594 Hapoel Beer-Sheva v. Real Racing Club de Santander S.A.D.
award of 1 March 2005,

21. In CAS 2003/0/527, the Panel found [at para 7.4.6] that on the one hand the Claimant had
not proven that “the effective costs” — referred to also as “real and effective costs” — incurred
by the Respondent for the formation and the education of L. were lower than the ones
calculated on the basis of the indicative amounts mentioned in the FIFA Circular Letter no.
826. On the other hand, the Respondent had not brought forward any factual arguments in
support of its primary claim, namely that the training compensation should have been
augmented, but had contented itself with a reference to the general assumption according to
which the education is considered to be completed at age 21 (Art. 13 of the FIFA
Regulations). It had not submitted any evidence which demonstrated that it continued to invest
in the player” s education after he started to play regularly with the “A” team. In the absence
of such evidence, the salary of the player had to be regarded as reflecting his actual market
value and not as an investment.

24. As stated herein, for the implementation of the FIFA Regulations, FIFA has issued
numerous Circular Letters. Although these Circular Letters are not regulations in a strict legal
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sense, they reflect the understanding of FIFA and the general practice of the federations and
associations belonging thereto. Thus, the Panel considers these Circular Letters to be relevant
for the interpretation of the FIFA Regulations (see also CAS 2003/0/527 para. 7.3.1).

29. The Panel® s opinion on this issue is consistent with the opinions recently rendered by
other CAS Panels on similar issues (CAS 2003/0/469, p. 32; see also CAS 2003/0/527, p. 11,
CAS 2003/0/5086, p. 18).

2. Arbitration CAS 2009/A/1810 & 1811 SV Wilhelmshaven v. Club Atlético Excursionistas
& Club Atlético River Plate, award of 5 October 2009,

55. The rules however give the possibility to a club objecting to a training compensation
calculated on the basis of the indicative amounts mentioned in the FIFA regulations, to prove
that such compensation is disproportionate on the basis of concrete evidentiary documents,
such as invoices, costs of training centers, budgets, and the like. It shall thus prove such
disproportion, failing which the indicative, general amount would apply (CAS 2003/0/500,
award of 24 February 2004, p. 13, par. 7.10; CAS 2003/A/527, p. 14, par. 7.4.3; CAS
2004/A/560, p. 15, par. 7.6.2; CAS 2006/A/1027, p. 18, par. 8.40; CAS 2007/A/1218, p. 18,
par. 82).

3. Arbitration CAS 2006/A/1027 Blackpool F.C. v. Club Topp Oss, award of 13 July 2006,

36. Pursuant to Art. 42 para. 1(b)(iv) of the the FIFA Regulations, the Dispute Resolution
Chamber “shall have discretion to adjust the training fee, if it is clearly disproportionate to
the case under review”. However, the general principle of equal treatment of the member
federations requires that such adjustments must be based only on criteria established by the
applicable rules and regulations (CAS 2003/0/527).

4. Arbitration CAS 2006/A/1029 Maccabi Haifa FC v. Real Racing Club Santander, award of
2 October 2006,

24. According to CAS jurisprudence a player that regularly plays in the “A” team of a club is
to be deemed as having completed his training. In the case CAS 2003/0/527, it was stated
that:

“L. signed his first non-amateur contract with the Respondent on 1 October 1996. During
season 1996-1997, he played five times with the Respondent’s “A” team. During season 1997-
1998, he was engaged more regularly and played 15 times with the “A” team. At that time, he
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already spent many years with the Respondent’s club and was noticed for his good technical
skills and speed. L. can therefore be considered as having completed his training period
before the beginning of season 1997-1998, in view of the scale, the characteristics and the
level of game the Respondent’s club at that time”.

5. Arbitration CAS 2006/A/1192 Chelsea Football Club Ltd. v. M., award of 21 May 2007,

30. Circular letter no. 769 summarizes and explains the main point of the basic regulations and
is an admissible aid to construction as it reflects the understanding of FIFA and the general
practice of the federations and associations belonging thereto (see CAS 2003/0/527).

6. Arbitration CAS 2008/A/1705 Grasshopper v. Alianza Lima, award of 18 June 20009,

38. Further guidance in matters dealing with training compensation is given by the FIFA
circular letter no. 826. FIFA has issued a number of circular letters that serve to clarify the
implementation of the FIFA rules and regulations. Although these circular letters are not
regulations in a strict legal sense, they reflect the understanding of FIFA and the general
practice of its members. The Panel therefore considers the circular letters as relevant for the
interpretation of the FIFA regulations (cf. CAS 2004/A/560, no. 7.3.1; CAS 2003/0/527, p.
10).

7. Arbitration CAS 2007/A/1320-1321 Feyenoord Rotterdam v. Clube de Regatas do
Flamengo, award of 26 November 2007,

44. This case is primarily governed by the FIFA Regulations. For the implementation of the
FIFA Regulations, the FIFA has issued a certain number of Circular Letters. Although these
Circular Letters are not regulations in a strict legal sense, they reflect the understanding of the
FIFA and the general practice of the federations and associations belonging thereto. Thus, the
Panel considers these Circular Letters to be relevant also for the interpretation of the FIFA
Regulations (CAS 2003/0/527, p. 10; CAS 2004/A/560, p. 9; CAS 2004/A/686, p. 8).
However, in the view of the nature of the Circular Letters, a strictly word oriented
interpretation of the Circular Letters should not prevail over an intention-oriented
interpretation. In other words, when interpreting the FIFA Regulations, FIFA's true intention
shall be sought without exclusive regard to the literal meaning of the Circular Letter. The
Panel has to interpret the latter according to the requirements of good faith and in line with
common usages. Finally, constant practice within FIFA can help in interpreting how FIFA, as

an association, and its direct and indirect members, understood and applied FIFA Regulations.
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8. Arbitration CAS 2006/A/1177 Aston Villa FC v. B.93 Copenhagen, award of 28 May 2007

42. In the present case, the compensation due for the training of M. is to be calculated taking
into account the prescribed criteria. M. was born in 1987 and played for B.93 two months
during the season 2001, the whole season 2002 and half of the season 2003. Pursuant to Art. 7
para 2 of the Application Regulations, the amount of compensation for players aged 12 to 15
must be based on the training and education costs for category 4. According to the FIFA
Circulars no. 769 and 826, three years must account for such period, namely the season during
which the player turns 12, 13 and 14 (see CAS/2004/A/594, par. 7.2.4 and CAS 2003/0/527).

19.Arbitration CAS 95/142 L. / Fédération Internationale de Natation Amateur (FINA),
award of 14 February 1996 (7 Avagopéc)

Avagpépetar oTIC!

1. Arbitration CAS 96/149 A.C. / Fédération Internationale de Natation Amateur (FINA),
award of 13 March 1997,

8. It was not contended by FINA that the absence of a declaration of Salbutamol in the doping
test form would constitute a doping offence. The obligation to declare in Rule MED 4.11
(quoted above) is not an obligation, the breach of which is attended by any sanction (see MED
4.17 which is the exclusive code in relation to sanctions). This interpretation is consistent with
that of the Tribunal in the case CAS 95/142 which said: “The absence of a declaration does
not in itself constitute a doping offence”.

2. Arbitration CAS 98/222 B. / International Triathlon Union (ITU), award of 9 August 1999,
16. This Panel shares the opinion expressed in the above quoted awards that the rule on strict
liability is essential and, indeed, indispensable for an efficient fight against doping in sport and
for the protection of fairness towards all competitors and of their health and well-being (cf.
CAS 96/156 F. v. FINA p. 42). In fact, in the opinion of this Panel, as far as the proof of guilt
is concerned, the rule on strict liability should be construed as going even further than creating
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merely a presumption of guilt on the side of the athlete. The concept of “responsabilité
objective” in civil law (where this rule stems from) is stricter than that: by making the subject
liable regardless of his guilt, it renders the question of guilt irrelevant and allows for
exoneration only in very limited and usually exhaustively listed cases, such as “force majeure”
or wrongful act of a third person (see also the discussion of the term “strict liability” in the
context of doping in CAS 95/142 L. v. FINA, in Digest of CAS Awards 1986-1998, op. cit., p.
230, n° 13).

3. Arbitrage TAS 97/180, P. & consorts / Fédération Internationale de Natation (FINA),
sentence du 14 janvier 1999,

5. En l'espéce, la Commission, suivant la jurisprudence L. ¢/FINA (TAS 95/142, in Recueil
TAS, p. 225 ss.) et F. ¢/FINA (TAS 96/156) considere comme douteux le bien-fondé de la
sanction impérative de suspension d'une durée de quatre ans, en raison de son caractére
éventuellement disproportionné dans certains cas.

4. Arbitration CAS 2001/A/317 A. / Fédération Internationale de Luttes Associées (FILA),
award of 9 July 2001,

31. When weighing up the interests of both sides the Panel is of the view that the interests of
the athlete take precedence over those of the federation to enforce a rule of “"strict liability".
The contrary view would only be acceptable if a strict liability rule were the only meaningful
weapon in the fight against doping. (see BADDELEY M., in: FRITZWEILER J. (ed), op. cit.,
p. 9, 22; SCHERRER U., op. cit,, p. 119, 127; see also CAS 95/142 L. v/ FINA, Digest, p.
225, 231). As will be shown below, there are other means, in particular when allocating the
burden of proof, to ensure an effective fight against doping without accepting the risk of
sanctioning an athlete who is not guilty of an offence or whose level of guilt does not justify

the full extent of the sanction.

5. Arbitration CAS 2000/A/281 H. / Fédération Internationale de Motocyclisme (FIM), award
of 22 December 2000,

16. As a general rule, in cases of strict liability offences it is sufficient that the federation is
able to show that a forbidden substance was found in the urine of the athlete and that the
positive test result of the sample was not affected by procedural defects in the laboratory. On
the other hand an additional proof of negligence or wilful behaviour will not be necessary
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since the question of guilt will not be raised (for the concept of strict liability, see CAS 95/142
L. v/ FINA, CAS Digest, p. 225, 230).

6. Arbitration CAS 2000/A/310 L. / International Olympic Committee (IOC), award of 22
October 2002,

19. The CAS has consistently applied the principle of strict liability where justified by the
terms of the doping control rules at issue: CAS 95/141 C. v/ FINA, Digest I, p. 215 at pp. 219-
220; CAS 95/142 L. v/ FINA, Digest I, p. 225 at pp.230-231

7. Arbitration CAS Arbitration CAS 98/208 N., J., Y., W. / Fédération Internationale de
Natation (FINA), award of 22 December 1998

7. The Panel will consider these submissions generally but notes, in order to dispose of the
point, that while inadequate failure to disclosure medication contrary to DC.10.6 may not be a
doping offence: [see CAS 95/142 in Digest of CAS Awards 1986-1998, Staempfli Editions,
Berne 1998 (hereafter: “Digest”), p. 233, n. 22; CAS 96/149 in Digest, p. 256, n. 8] this,
however, was not in any event the charge made against the Appellants.

20.Arbitration CAS 91/56 S. / Fédération Equestre Internationale (FEI), award of 25
June 1992 (7 Avagopsc)

Avagépetar oTIC!

1. Arbitration CAS 2001/A/317 A. / Fédération Internationale de Luttes Associées (FILA),
award of 9 July 2001,

39. The principle of presumption of guilt and rebuttal thereof by the athlete has also been
applied by several CAS decisions, not only with respect of the rules of the FEI which
expressly provide for a presumption of guilt, but also in connection with regulations which
appear to follow a system of liability without fault (see CAS 91/56 S. v/ FEI, Digest, p. 93, 95;
CAS 92/63 G. v/ FEI, p. 115, 120

2. Arbitration CAS 2000/A/281 H. / Fédération Internationale de Motocyclisme (FIM), award
of 22 December 2000,

13. Without any doubt the burden of proof that a doping offence has been committed lies with
the federation. This follows from the general rule that the burden of proof is incumbent upon
the person who is alleging the guilt of another (CAS 91/56, S. v/ FEI, CAS Digest, p. 93, 95).
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The presumption of innocence operates in favour of the athlete until the federation proves that
a doping offence has been committed.

3. Arbitration CAS Arbitration CAS 98/208 N., J., Y., W. / Fédération Internationale de
Natation (FINA), award of 22 December 1998

16. As to the Appellant's counter-arguments the Panel notes:

- those CAS cases which focus on lack of intent as a defence to a doping offence were
concerned with differently drafted rules (e.g. CAS 91/56 S. v. FINA in Digest, p. 93; see also
TAS 96/156 F. v. FINA, para.13.2-13.3 where it was contemplated that under the old FINA
Rules, the Appellant could put forward a defence of inadvertent ingestion)

4. Arbitration CAS 99/A/246 W. / International Equestrian Federation (FEI), award of 11 May
2000,

31. The Panel notes that it is a widely accepted general principle of sports law that the severity
of a penalty must be in proportion with the seriousness of the infringement. The CAS has
evidenced the existence and the importance of the principle of proportionality on several
occasions. In the cases TAS 91/56 (S. v. FEI) and TAS 92/63 (G. v. FEI), the CAS stated that
“the seriousness of the penalty [...] depends on the degree of the fault committed by the person
responsible” (Digest of CAS Awards 1986-1998, Staempfli Editions, Berne 1998, 96 and 121).
5. Arbitrations CAS 2008/A/1583 Sport Lisboa e Benfica Futebol SAD v. UEFA & FC Porto
Futebol SAD & CAS 2008/A/1584 Vitéria Sport Clube de Guimaraes v. UEFA & FC Porto
Futebol SAD, award of 15 July 2008,

41. The Panel first points out that care must be taken when applying criminal principles to the
disciplinary jurisdiction of sports associations. At first such an application seems logical; after
all, the terms disciplinary measure, penalty and sanction are all similar. Also, it often makes
no difference from the point of view of the person affected whether the pain inflicted on him is
imposed by a state or by a private institution (cf. for this opinion for example CAS 91/56,
Digest of CAS Awards I, p. 99, 102, “Toutefois, compte tenu de la gravité des mesures qui
peuvent étre prononcées a son encontre et qui s’apparentent d’ailleurs a des sanctions
pénales (...)").

6. Arbitration CAS 2002/A/385 T. /International Gymnastics Federation (FIG), award of 23
January 2003,
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12. Therefore, once a federation is able to establish and — if contested — to prove the objective
elements of a doping offence, there is a presumption of fault on the part of the athlete. The
principle of presumed fault on the part of the athlete does not, however, leave him/her without
protection because he/she has the right to rebut the presumption, i.e. to establish that the
presence of the prohibited substance in his/her body was not due to any intent or negligence on
his/her part (CAS 2001/A/317 A. v/ FILA, award of 9 July 2001, p. 20). The athlete may, for
example, provide evidence that the presence of the forbidden substance is the result of an act
of malicious intent by a third party (CAS 91/56 S. v/ FEI, Digest of CAS Awards I, p. 93, 97;)
7. Arbitration CAS 2000/A/310 L. / International Olympic Committee (IOC), award of 22
October 2002

24. If the 10C meets its initial burden of proof, the principle of strict liability creates a
presumption that a doping offence has been committed. The burden of proof then shifts to the
athlete. An athlete may rebut this presumption by adducing clear evidence to demonstrate, for
example, that the requisite procedure for collecting the sample was not followed, the chain of
custody of the sample was broken, the sample containers were not properly sealed, or there
were laboratory errors which call into question the results of the sample analysis: CAS 91/56
S. v/ FEI, Digest I, p. 93 at pp. 96-97;
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i
ME®OAOAOI'TA

O oxomdg G TapoHoag HEAETNG Elval Vo OLEPEVLVICEL TN ONUOCIELIEVT] YVAGCT Y1d TIG
VOBECELG TOV £Y0VV TPOCSPVYEL GTO OVATATO JKAGTHPLO. 'l va mpaypatomombei n epyacia
Ba akorlovOnOel cuykekpévn pebodoroyio mov Ba mepthapPdvel To oXeSOGHO TG CLAAOYNG
TOV TANPOPOPLAOV Y10, TN GVYYPOUPT TS EPYACIAG.

Aetyuo

Méoa and mepimov 470 vrobéoeilg mov €govv mpocspuyel 6to CAS Ba peietnBovv |,
avaAlvBovv kot oyolastoHv o1 20 onuavTiKOTEPEG VITOOEGELS O OAo ToL OALaTAL.
Méoo. kou 01001K0010. TVALOYIS TV OEOOUEVWV

210 otéoo ovtd Ba katackevaotel TPwTOKOALO oto omoio OBa meprypdpovtol pe
capnvela o Prpota wov Bo akolovdnBodv oty avalitnon TV EPELVAOV 61O TESIO TOV
vroBécewv Tov CAS.

To mpoto Prpa elvar vo mpocsdlopiotodv ot Bdoelg dedopévav otic omoieg Oa yivel
avalnmon v apBpa oyetkd pe to Bépa. Téroteg ivar o1 nAektpovikég Paoelg dedouéEvV@V,
oL KaB1oTOVV TNV avalTno™n TOAD O CLGTNUOTIKY KOl OTOTEAEGLOTIKT. YTAPYEL OU®G O
TEPLOPICUOG GTO OTL O1 TEPLocOTEPES Phoelg dedopévav meptlapupdvoov povo dpbpa ot
TePLOdIKA Kot €16t amokAgiovran PiPiio kKot kepdiaia Bipriov. Ot Bdoelg dedopévov mov Oa
dtepeguvn oy givar ot

http://jurisprudence.tas-cas.org/sites/CaselLaw/Shared%20Documents/Forms/PerSport.aspx .

http://www.tas-cas.org/history

http://www.asser.nl/upload/sportslaw-
webroot/cms/documents/cms sports 1d59 1 ISLJ 2004-1-2Def.5.pdf

[Tpohta B ypnotpomomBovv yia v avalnnon o1o dtedikTvo ot AEEELG KAEWO OT™G
. CAS, landmark cases,a0Antiké dikowo, viomwvyk, lex sportiva, . Ola ta apbpa kol ot
TAnpoopieg mov Ha mapovcialovy evolapépov Ba amodnkevBovv 6e GuYKEKPIUEVO apyeio yia
va ypnoononfodv 6T GUVEKELX.
Koatom, Ba yiver avalrjtnon tinpogopiodv ota Bipiio tng voprkng Piprodnkng. Ta oxetikd

Kepahota amd to PpAla B poToTuTNBoLVY Ko B apyel0BeTnBOVV GE €101KO PAKENO.
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V
YXYZHTHXH - XYMIIEPAXMATA

Ot vroBéoeic mov avaeépoviar oto CAS agopodv mapd moArd (nmjuata . Eva
emkpotéstepo Opa etvar to Bépa tov viomvyk. Amo to 1991 péypt onuepa, eivor Eva Bépa
OV €YEL AMOGYOANGEL TOAD , €xEl OYACGEL TNV KON YVOUN KOl Yo KATOovg adAntég n
dadkacio Tov viomvyk Exet amofel popaia yio v KapEpa Tovg. Ot mepiocOTEPES LITOHECELG
aQopovV TOo BEH TOL VIOTIVYK, €ite GE OVGieg MOV ANPONKOV HECH HOG PUPUOKEVTIKNG
ayoyns , €ite yori nrav evbovvn 1oV TpomovnTy, €ite PECHO UG OLATPOPIKT|G GLVNOELNG, TOV
AOY® avtg Kot kapos oe afAnTéS, £xovv apapedel petdAlio kot Exovv amokieioBel amd
Sl yOVIGHOVG . Eniong moArég popég €xel anacyoinoet 1o CAS kot 1 OAn dwdikacia
TOV EAEYYOV VIOMIVYK , Ol E101KOL KOAVOVIGHOL 10V 16YVOoVV KOOMOS Kot 1| MOTO amoyopeuUEVOV
ovclwv. YroBéoelg €xovv amoppiptel kabdg kot kepdnbel cOUE®VA LE TOLG KOVOVIGHOUC.
Eniong peiCov Bépa elvar kot o1 vmobécelg mov apopodv Bépata melBapyucd. AOANTEG €xovv
Sypaeel amd oAVUTIOKES OpLddES, AOY® KOKNG GUUTEPLPOPAS KOl U1 CLUUUOPPMOOCNG GTOVG
KOVOVEG TOV OALUTIOKOD 10€MA0VG, TOL StoKkpivouy  €vav abfint. AAla Bépata eivar ta
KPLUTNplo. EMAOYNG €VOC aBANTH Yol TNV GLUUETOYN TOL GE OAVUTLOKOVG OyMVES OAAGL Kol M
aAlayn eBvikoTog . ZT1g VoBEGEIS TOSOCPUIPOL T BELATA TOIKIAOVY, KOBMG KOl Ot OLTiES
TPOCOVYNG OTMG OPOL 6TO. GLUPOAALE, KpLTHPLA €0,viKOTNTAG ,TO BENO TG TOAVUETOYIKOTNTOG
Kot Oépata viomvyk. Xe kdbe adAnua ot Adyotr Tpoopuyng otov CAS S10popomolovvTol Kot
OLOLOPPDOVOVTOL CUUPMVA LE TIG OVOYKES KO OTTOLTIGELS TOV KABe abAnpaToc.

Oleg o1 vobéoeig mov mpocépuyov oto Avatato Awoaoctplio CAS, kpibnkav amd
TOVG APHOSIOVS, CUUPOVO LLE TOVG KOVOVEG KO TIG EKAGTOTE 16YV0VGEG VOUOAOYIES.
[Mopekkiicelg amd TOLG KOVOVES Oev OOMOTOONKOV oe Kopio mepintmon kot OAeg ot
Vrofécelg €EETAGTNKOV LE QVOTNPA KO OAVTO KPUThpla, otnpiopeva Tavto otny oikoun
OVTILETAOTION TOL KAOE TPOGPEHYOVTOG KOl GTIV QITOVOLY| OIKOLOGVVTG.

O Beopdg tov CAS Bempeitar ToAD 1oxLPOS KoL COLPOVE LLE TOV TPOTO AVTIUETDOTIONG
TV aONTOV OOMOTOVETOL OTL VINPYE TAVTO TPOTEPOLOTNTO GTNV TPOACTICT TOV
SLUEEPOVTMV TOGO TOV VIOAOITOV CLUUETEXOVTOV GTOVS AYDOVES, OGO KOl GTNV 1010 TNV 10€a

oV aBANTIKOV 10€M®OOVC.
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